
VILLAGE OF WALDEN

ZONING BOARD OF APPEALS

AREA VARIANCE APPLICATION

ENCLOSED HEREWITH:

Application

Disclosure Addendum Statement

Environmental Assessment Form

Affidavit of Regularity (Proof of Mailings)

YOU SHOULD DO AND OBTAIN THE FOLLOWING INFORMATION THAT IS TO BE ATTACHED TO THE

APPLICATION:

Property Deed

Portion of Tax Map on which property has been outlined in red.

Notice of Refusal of the Building Inspector from which this appeal is taken.

Drawing to scale or survey showing present and proposed conditions if relief is granted.

FEES:

Application Fee $200.00

Escrow fee to be paid at time application is submitted $650.00

NOTE: This application will not be placed in front of the Zoning Board of Appeals until the application

has been deemed complete, and all comments are received from outside agencies.



ZONING BOARD OF APPEALS

AREA VARIANCE APPLICATION

1. GENERAL INSTRUCTIONS:

The Village Staff will advise you about the procedure and help you as muchas ~

possible; However you must do the work. Attached is a copy of Section 305-54,
Variances, for your convenience, The standards are contained within this Section that

must be met to allow the granting of a Use Variance, however just by applying for the

Use Variance does not guarantee a Use Variance willbe granted. Every application is _

taken on a case by case basic, and the applicant Should prior to submitting the application

to the Zoning Board, consult with an attorney to be sure all information needed has been

provided within the application. _
. mt. ~

305-54- VARIANCES

A. Except as otherwise provided in this chapter or the Village Law, the jurisdiction of

the Zoning Board of Appeals is appellate only and is limited to hearing and deciding

appeals from reviewing any order, requirement, decision, interpretation or determination

made by the Building Inspector. On appeal from the decision or determination of the

Building Inspector, the Board shall have the power to grant use variances and area

variances as specified in Subsection C of this section.

B. GUIDING PRINCES:

| (1) Every decision by the Zoning Board of Appeals granting a variance shall clearly
set forth the nature and extent of such variance.

(2) Every variance granted by the Zoning Board of Appeals may be subject to

conditions and safeguards as the Board shall deem to be applicable to the

particular case. Violations of such conditions or safeguards are a part of the

Board’s decision shall be deemed a violation of this chapter, punishable under —

the provisions of 305-65. |

(3) Any variances granted by the Zoning Board of Appeals pursuant to the

provisions of this section shall be construed to bea non-conforming use.

C. GENERAL STANDARDS:

(1) Use Variances. NO use variance shall be granted by the Zoning Board of

Appeals without a showing by the applicant that APPLICABLE ZONING

REGULATIONS AND RESTRICTIONS HAVECAUSED UNNECESSARY

HARDSHIP. In order to prove such unnecessary hardship, the applicant shall |
demonstrate to the Board that for each and every permitted use under the zoning

regulations for the particular district where the property is located:



(2)

whether:

(a) The applicant cannot realize a reasonable retum, provided that lack of return

is substantial, as demonstrated by competent financial evidence.

(b) That the alleged hardship relating to the property in question is unique and _

does not apply to a substantial portion of the district or neighborhood..

(c) That the requested use variance, if granted will not alter the essential
character of the neighborhood.

(d) That the alleged hardship has not been self-created.

Area Variance. In making its determination on an application for an area

variance, the Zoning Board of Appeals shall take into consideration the

-benefit to the applicant if the variance is granted, as weighed against the

detrimentto the health, safety and welfare of the neighborhood or community

by such grant. In making such determination, the Board shall consider

(a) An undesirable change will be produced in the character of the ©

- neighborhood or a detriment to nearby properties will be created by the

granting of the area variance.

(b) The benefit sought by the applicant can be achieved by some method,

feasible for the applicant to pursue, other than an area variance.

(c) The requested area variance is substantial.

(d) The proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district.

(e) The alleged difficulty was self-created, which consideration shall be

relevant to the decision of the Board but shall not necessarily preclude

the granting of the area variance.

(3) In granting use or area variances, the Board shall grant the MINIMUM

VARIANCE that it shall deem necessary andadequate and at the same time

reserve and protect the character of the neighborhood and the health, safety
and welfare of the community.



VILLAGE OF WALDEN.

2.

" | Zoning Board of Appeals

' AREA VARIANCE

Date

. Applicant

-- (Name)

7 _ (Address)

Owner °: Vf: ,
(If other than Applicant os ; mo, ce

- "Address | = moe. .
Y, Section.So ‘Block._. Aot__. :
-- Zoning District | “

- + The above described property was:-acquited by the applicant on_
" -Zoning Code Sections | ‘Subject Matter of Section

Applicant requests the following.shanges 7 co
;The Zoning Law Requires _ ' Idesireto do .
1. “ 

| _ 

a ’ . 
~ 

:

Reason for Req uest:
* -(A)Explain.briefly why grant of the req uested ’variance will sot (1) change the nature of the
. neighborhood and (2) be detrimental |to neighboring properties:

- (B) Explain briehy (1) why a'variance is the only feasible means for schieving the benef ¢ sought y
. . this Broject and (2) why the variance requested iis thee MINIMUM Variance necessary.

v

(C) State whether the variance sought is large in size. If so, set forth any mitigating circumstances,

(D) State whether the projectis anticipated to have any adverse physical or environmentaliimpacts
on the neighborhood.

(E) Explaia briefly wiytthe aificultyin complying withapie zoning has Dot been sell |
created.

This property bas (has not) been the subject of a previous Appeal. If applicable attach a copy of
the Decisionin that previous matter.



Enclosed is my Non-refundable fee of $ , which | realize must be paid at the time

my application is submitted, or the application will not be processed.

Received On , 20

BY:

Signature of Applicant

STATE OF NEW YORK

COUNTY OF ORANGE

Sworn to before me this day of __ 20

Notary Public

PROXY

, being duly sworn, deposes and says:

He/She resides at , in the County of

And the State of _, and the he/she is the owner in fee of

, which are the premises described in the foregoing

application and that he/she has authorized

to make the foregoing application as described therein.

Owners Signature

Sworn to before me this day

Of _, 20

Notary



@

DISCLOSURE ADDENDUM STATEMENT TO APPLICATION. PETITION AND REQUEST

y Mindful of the provisions of Sectien 809 of the General Municipal Law of the State of New
york, and of New York, and of the Penal provisions thereofas well, the undersigned agolicant states that
no State Officer, Cfficer or Employee of this municipality, or of the Town or County of hich it is a part,
has any interest, financial or atherwise, in. this apclication or with, or in the applicant asdefined in said
Statute, except the following person or persons who is or are represented to have only the following type
of interest, in the nature and to the extent hereinafter indicated: ,

( )None

( )Names: Address: Relationship or interest (financial or otherwise):

“Section 809. Disclosure in certain applications:

This disclosure addendum statement is annexed to and made a part of the petition, application
and request made by the undersigned applicant to the following Board ofOfficer or Political Subdivision
of the Municipality.

" ( )(Village) (Town Board) (Planning Board
(| )Zoning Board of Appeals ( ) Zoning Enforcement Officer
( ) Building Inspector ( ) Other

Individual Applicant

Corporate or Partnership Applicant

By: a :

(Pres.) (Partner) (Vice-Pres.) (Sec. (Treas.)

ENERAL MUNICIPAL LAW OF THE STA TE OF NEW YORK

1. Every application, petition or request submitted for a variance, amendment, change of zoning,

approval of a plat, exemption from a plat or officia! map, license or permit, pursuant tothe provisions of

any ordinance, local law, rule or regulation constituting the zoning and planning regulations of a

municipality shall state the name, residence and the nature and extent of the interest ofany state officer

or any officer or employee of such municipality or of a municipality of which such municipality is a part,

in the person, partnership or association making such application, petition or request (hereinafter called

the applicant) to the extent known to such applicant. “

2. For the purpose of this section an officer or:- --!oyee shall be deemed to have an interest in

the applicant when he, his spouse, or their brothers, si«.. 5, parents, children, grandchildren, or the

spouse of any of them: ,

(a) is the applicant, or

(b) is an officer, director, partner or employee of the applicant, or

(c) legally or beneficially owns 01 ..-ntrols stock of a corporate applicant or isa member of a

partnership or association applicant, -or .

(d) is a part to an agreement with such an applicant, express or implied, whereby he may receive

any payment or other benefit, whether or not for services rendered, dependent or contingent upon

the favorable approval of such application, petition or request.

3. Ownership of less than five percent cf the stock of a corporation whose stotk is listed an the
New York or American Stock Exchanges shall not constitute an interest for the purposs of this section. -

4. Aperson who knov--:, , and intentional, ‘lates this section shall be guilty ofa

misdemeanor.”
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Appendix B

Short Environmental Assessmeat Form

Instructions for Completing

Part 1 - Project Information. The applicantor project sponsor is responsible for the completion ofPart 1. Respoms
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Coimplete Part 1 based on information currently available. If additional research ot investigation would be needed to fully
respond to any item, please answer'as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item . so

Part 1 - Project and Sponsor Information

Name of Action or Project: _

Project Location (describe, and attach a location map):

-| Brief Description of Proposed Action:

‘| Name of Applicant or Sponsor: Telephone:

- Address:

City/PO: 7 State: . Zip Code:

‘1. Does the proposed action only involve the legislative adoption of a plan, loca law, ordinance, oo NO
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that [|
‘may be affected in the municipality and proceed to Part 2. If no, continue to question 2. .

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO

If Yes, list agency(s) name and permit or approval: | | 7

O
g
 
O
B

3.a. Total acreage of the site of the proposed action? acres

b. Total acréage to be physically disturbed? _acres

c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[Urban ([)Rural (non-agriculture) (Industrial ([]Commercial ()Residential (suburban)

ClForest ClAgriculture ClAquatic Other (ipecify):

Cl) Parkland

Page 1 of 4



5. Is the proposed action, < 52
]

w
m

" . Consistent with the adopted comprehensive plan?

a. A permitted use under the zoning regulations? [|

6. Is the proposed action consistent with the predominant character of the exising built or natural
landscape? ;

7, Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify:

e
o
e
o

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

- b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or nest site of the proposed action?

Z o
O

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

O
o
o
o

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:.

Z
z0

C
J

11. Will the proposed action connect to existing wastewater utilities?

IE No, describe method for providing wastewater treatment:

12. a. Does the site contain a structure thatis listed on either the State or National Register of Historic

Places? ; ,

b. Is the proposed action Jocated in an archeological sensitive area?

NO

L
I
C

13. a, Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain

wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetlanid or waterbody and extent of alterations in square feet or acres:

NO

‘i= O
o
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e

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

If Yes,

a. Will storm water discharges flow to adjacent properties? [| NO []YES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?

If Yes, briefly describe: L|no ("Ives

‘O)Shoreline (1) Forest _ (A Agricultural/grasslands = (Early mid-successional

CO) Wetland ClUrban ([) Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO

by the State or Federal government as threatened or endangered? C

16. Is the project site located in the 100 year flood plain? NO

17. Will the proposed action create storm water discharge, either from point or non-point sources? NO

O O
p
H
s
i
o
l
e
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