
ZONING BOARD OF APPEALS

APPLICATION INSTRUCTIONS

VILLAGE OF BRIARCLIFF MANOR

Regularly scheduled meetings are held at 7:30 p.m. in the William J. Vescio Community Center located

at 1 Library Road. See calendar for meeting dates and required submission dates.

The following information shall be submitted to the Village Clerk by the required submission date by

no later than noon:

1 Seven (7) collated paper sets and One (1) electronic set emailed to the Village Clerk at

cdennett@briarcliffmanor.org of the following:

Full architectural plan, folded, including plot plan

Survey which is to be no more than 5 years old

Application to the Zoning Board

Code of Ethics Certification in accordance with Chapter 27 of the Village Code

Denial Notice from the Building Department

GFA Worksheet

Copy of Tax Map identifying subject property and surrounding area.

Copy of Property Cards
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2. A check made payable to : Village of Briarcliff Manor in the amount of $500.00

Prior to the meeting you will receive a package from the Village Clerk which will include:

1. A letter to you with instructions

2. Your Public Notice which will be posted and sent to the Gazette

3. A list of property owners within a 250 foot radius of your property

° You are to send the Public Notice to those on the list by Certified Mail, Return Receipt

The following shall be submitted to the Village Clerk no later than the Friday before the Public

Hearing

1. Receipt of Certified Mailing of Public Notice



Village of Briarcliff Manor

1111 Pleasantville Road

Briarcliff Manor, New York 10510

(914) 941-4800

www.briarcliffmanor.org

ZONING BOARD APPLICATION

1 (we) of

Name of Applicant Current Address

HEREBY APPEAL TO THE ZONING BOARD OF APPEALS FROM THE DECISION OF THE BUILDING INSPECTOR WITH RESPECT TO:

BOARD ACTION REQUESTED: CIA variance of the regulations of the Zoning Ordinance

O An interpretation of the Zoning Ordinance or Zoning Map

Ca Special Permit

oO Other

Location of Property (Address):

Section Block Lot Zoning District

Name & Address of Applicant:

Phone #

Fax #

Email:

Name & Address of Representative:

Phone #

Fax #

Email:

STATE OF NEW YORK)

COUNTY OF WESTCHESTER) SS:

being duly sworn, deposes and says that he/she is the applicant named. He/She is the

(Name of individual signing application)

of said owner or owners, and is duly authorized to make and file this application; That all

statements contained in this application are true to the best of my knowledge and belief.

Signature of Applicant:

Subscribed and sworn to before me this. day of

Notary Public



Use Variance Standards
The state statutes provide the Zoning Board of Appeals with the standards for granting the use variance. No such

use variance shall be granted by the Zoning Board of Appeals without a showing by the applicant that applicable

zoning regulations and restrictions have caused unnecessary hardship. !n order to prove such unnecessary

hardship the applicant shall demonstrate to the Zoning Board of Appeals that for each and every permitted use

under the zoning regulations for the particular district where the property is located:

1. The applicant cannot realize a reasonable return, provided that lack of return is substantial as

demonstrated by competent financial evidence;

2. That the alleged hardship relating to the property in question is unique, and does not apply to substantial

portion of the district or neighborhood;

3. That the requested use variance, if granted, will not alter the essential character of the neighborhood;

and

4. That the alleged hardship has not been self-created.

Village Law, Section 7-712-b (2)

Area Variance Standards
The state statutes provide the Zoning Board of Appeals with the standards for granting the area variance. In

making its determination, the Zoning Board of Appeals shall take into consideration the benefit to the applicant if

the variance is granted, as weighed against the detriment to the health, safety and welfare of the neighborhood

or community by such grant. In making such determination the Zoning Board of Appeals shall also consider:

1. Whether an undesirable change will be produced in the character of the neighborhood or a

detriment to nearby properties will be created by the granting of the area variance;

2. Whether the benefit sought by the applicant can be achieved by some method feasible for the applicant

to pursue, other than an area variance;

3. Whether the requested area variance is substantial;

4. Whether the proposed variance will have an adverse effect or impact on the physical or environmental

condition in the neighborhood or district; and

5. Whether the alleged difficulty was self-created; which consideration shall be relevant to the decision of

the Zoning Board of Appeals, but shall not necessarily preclude the granting of the area variance.

Village Law, Section 7-712-b (3)

The Zoning Board of Appeals, in the granting of use and area variances, shall grant the minimum variance that it

shall deem necessary and adequate to address the unnecessary hardship proved by the applicant, and at the

same time preserve and protect the character of the neighborhood and the health, safety and welfare of the

community.



CODE OF ETHICS

Pursuant to Chapter 27 of the Code of the Village of Briarcliff Manor it is the policy of the Village of Briarcliff

Manor and the purpose of this local law to establish standards and guidelines for the ethical conduct of its

officials, employees and consultants. Though assurance of such conduct will continue to rest primarily on

personal integrity and community vigilance, these standards are another step toward ensuring a) the highest

caliber of public administration for the Village, b) government decisions arrived at impartially and free of conflict

of interests, and c) public confidence in Village government. It is also the purpose of this chapter to protect

Village officials, employees and consultants from unwarranted assaults on their integrity by separating real

conflict from the inconsequential.

Pursuant to Section 27-4, the Village Manager shall cause a copy of the Code of Ethics to be distributed to each

applicant for a change of zoning, variance, special permit, site plan approval, subdivision or other permission,

pursuant to the zoning and planning regulations of the Village, shall disclose with the application the name,

nature, and extent of the interest of any Village employee, official or consultant in the application, or in the

applicant.

CERTIFICATION

PRINT NAME STREET ADDRESS

CITY, STATE AND ZIP CODE

acknowledge that | have received Chapter 27 of the Code of the Village of Briarcliff Manor,

“Code of Ethics”.

Date:

Position/Title:

Signature:

See Chapter 27 of the Village Code (attached)



Chapter 27

ETHICS, CODE OF

§ 27-1. Legislative intent.

It is the policy of the Village of Briarcliff Manor and the purpose of this chapter to establish standards and guidelines for

the ethical conduct of its officials, employees, and consultants. Though assurance of such conduct will continue to rest

primarily on personal integrity and community vigilance, these standards are another step toward ensuring:

A. The highest caliber of public administration for the Village;

B. Government decisions are arrived at impartially and free of any conflict of interest between any private interest

and a Village official, employee, or consultant's proper discharge of his or her official duties;

Cc. Public confidence in Village government; and

D. Protection of Village officials, employees, and consultants from unwarranted assaults on their integrity by

separating real conflict from the inconsequential.

§ 27-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

ACT IN AN OFFICIAL CAPACITY: Any legislative, administrative, quasi-judicial, appointive, or discretionary act of an

official, employee, or consultant of the Village.

CONSULTANT: Any person or entity, other than a Village official or employee, who is compensated by the Village for

providing advisory services to the Village, its boards, courts, commissions, districts, departments, committees, or other

agencies.

FAMILY MEMBER: Any spouse, child, parent, or sibling of a Village employee, official, or consultant; person who is

financially dependent on a Village employee, official, or consultant; or person on whoma Village employee, official, or

consultant is financially dependent.

PERSON or ENTITY; Any individual, business proprietorship, corporation, partnership, association, venture, individual

in representative or fiduciary capacity, estate, trust, or other entity.

PRIVATE INTEREST: A participation, connection, or involvement of any sort which may result in a direct pecuniary or

material benefit. For the purposes of this chapter, the private interests of a Village official, employee, or consultant shall

be deemed to include the private interests of:

A. A family member.

B. Any person or entity, other than a bank, trust company, or other lending institution, with whom he or she has a

substantial debtor-creditor or other financial relationship.

Cc. Any person or entity by whom he or she is employed or of which he or she is an officer, director, or member.

D. Any person or entity of which the stock or other legal or beneficial ownership is owned by the official, employee,

or consultant; provided, however, that if the business dealings of such person or entity with the Village form an

insubstantial part of such person's or entity's total business dealings, then this definition shall only apply to such

person or entity if the Village official, employee or consultant owns more than 5% of the stock or other legal or



beneficial ownership of such person or entity. Regardless of the percentage of ownership, however, any such

interest shall be disclosed by the official, employee or consultant in accordance with § 27-4 of this chapter.

TRANSACTION: Any activity, application, or proceeding which requires or may require an act by an official, employee,

or consultant of the Village in his or her official capacity.

VILLAGE: The Village of Briarcliff Manor and all of its boards, courts, commissions, districts, departments, committees,

and other agencies.

VILLAGE OFFICIAL OR EMPLOYEE: Any officer or employee of the Village and any member of any of its boards,

courts, commissions, districts, departments, committees, or other agencies, whether full- or part-time, whether

compensated or not. No person shall be deemed to be a Village official or employee solely by reason of being a

volunteer fire fighter or civil defense volunteer, except a Fire Chief or Assistant Fire Chief.

§ 27-3. Conflict of private interest standards.

A. No Village official, employee, or consultant shall represent or advocate any private interests (other than himself

or herself) before the Village or in any transaction with the Village.

No Village employee, official, or consultant shall participate in the consideration of, vote on, administer or act in

an official capacity in connection with a transaction in which he or she hasa private interest.

No Village employee, official, or consultant shall participate in the consideration of, vote on, administer or act in

an official capacity in connection with a transaction in which he or she or any family member is or has been an

employee, consultant, agent, representative, official, or fiduciary of the applicant before the Village within the

prior 12 months.

Except as otherwise permitted by General Municipal Law Article 18, no Village official or employee shall,

directly or through a person or entity of which he or she or his or her family member has any direct or indirect

private interest, sell goods or services (other than through employment) to or engage in any business

transaction with the Village.

No Village official, employee or consultant shall engage in any business or profession or accept private

employment or render any service for private interests which creates a conflict with that official, employee, or

consultant's official duties. For a period of 12 months after the termination of his or her service, employment, or

engagement with the Village, a former Village official, employee, or consultant shall not render services for

private interests before the Village in relation to any matter with respect to which such former official, employee,

or consultant personally participated in during his or her service, employment, or engagement with the Village,

but this prohibition shall be personal to such former official, employee, or consultant and shall not affect the

ability of his or her employer or any other person or entity with which he or she is affiliated from rendering

services for private interests before the Village in relation to any such matter.

No Village official, employee or consultant shall directly or indirectly:

(1) Solicit any gift, whether in the form of money, service, loan, travel, entertainment, hospitality,

thing, or promise, or in any other form; or

(2) Accept any gift worth $75 or more.

No Village official, employee, or consultant shall permit the use of any Village property for personal

convenience or profit or secure privileges or exemptions for himself or herself, or any family member, unless

such activity is available to Village citizens generally or is provided as a matter of Village policy.

No Village official, employee, or consultant shall either:
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(1) Use any information which he or she received in the course of his or her duties as a Village

official, employee, or consultant to further the private interests of himself or herself or any

other person or entity other than the Village unless that information is available to the public;

or

(2) Disclose any information which he or she received in the course of his or her duties as a

Village official, employee, or consultant unless either:

(a) That information is available to the public; or

(b) His or her disclosure of that information is in the course of his or her duties as a Village

official, employee, or consultant.

No official or employee shall have a private interest, directly or indirectly, in any transaction, that will:

(1) Impair or reasonably may impair the proper discharge of his or her official duties; or

(2) Conflict with the proper discharge of his or her official duties.

No Village official, employee, or consultant shall knowingly acquire, solicit, negotiate, or accept any private

interest, employment, or other thing of value which would result in a violation of this chapter.

§ 27-4. Distribution of Code of Ethics; disclosure of interest.

A. Pursuant to New York General Municipal Law § 806, the Village Manager shall cause a copy of this Code of

Ethics to be distributed to each official, employee, and consultant of the Village upon the adoption of this

chapter and at the time of commencement of each person's service in each new capacity. Each official,

employee, and consultant shall acknowledge, in writing, that he or she has received, read, and understood this

Code of Ethics. Failure to distribute or receive such copy shall have no effect on the duty of compliance with

such Code or on its enforcement.

Any Village official, employee, or consultant who has a direct or indirect private interest in any transaction under

consideration by a board, court, commission, district, department, committee or agency of the Village or in any

property which may be affected by such transaction, or whose family member has such a private interest, shall

publicly disclose the nature and extent of that private interest on the record of the board, court, commission,

district, department, committee, or agency before which such transaction is pending and shall file a copy of

such disclosure with the Village Clerk. The Village Board shall review such disclosures in a timely manner.

Any applicant for a change of zoning, variance, special permit, site plan approval, subdivision, or other

permission pursuant to the zoning and planning regulations of the Village shall disclose with the application the

name, nature and extent of the private interest of any Village employee, official, or consultant in the application

or in the applicant pursuant to New York General Municipal Law § 809.

§ 27-5. Board of Ethics.

A. There is hereby created a Board of Ethics which shall consist of five voting members appointed by the Village

Board, all of whom shall be residents of the Village and shall serve without compensation for service on the

Board. One member of the Board shall be an officer or employee of the Village, but no Village Justice, Village

Attorney, or member of the Village Board shall be eligible to serve on the Board. The remaining voting

members shall not be Village officials or employees. The Village Manager shall serve the Board in an ex officio,

nonvoting capacity. The Village Manager also may serve as the Village official or employee voting member of

the Board if he or she is appointed to that position by the Board of Trustees.

Each member of the Board of Ethics shall be appointed for a term of five years, except that of the members first

appointed one shall be appointed for a term of one year; one for a term of two years; one for a term of three

years; one for a term of four years; and one for a term of five years. The Village Board shall designate one

member as Chairman of the Board of Ethics. A member appointed to fill a vacancy shall be appointed for the

unexpired term of the member whom he or she is to succeed.

The Village Attorney shall serve as counsel to the Board of Ethics except when he or she shall recuse himself

or herself in any matter in which it is determined that he or she has or may appear to have a conflict of interest.

In the event that the Village Attorney has withdrawn from participation in any matter pursuant to this section, the



Village Board shall provide the Board of Ethics with the services of substitute counsel at the request of the

Board of Ethics or at the pleasure of the Village Board.

The Board of Ethics shall render advisory opinions to Village employees, officials, and consultants with respect

to New York General Municipal Law Article 18 and this Code of Ethics.

(1) Such an advisory opinion shall be rendered upon:

(a) The written request of any two or more members of the Village Board;

(b) The written request of a Village official, employee, or consultant whose conduct is in question; or

(c) The written request of any member of the public which is signed and sworn and alleges facts which,

if true, constitute a violation of any provision of New York General Municipal Law Article 18 or of this

Code of Ethics. The Board shall summarily dismiss any request by a member of the public which is

not signed and sworn, or which does not allege facts which, if true, constitute a violation of any

provision of New York General Municipal Law Article 18 or of this Code of Ethics.

(2) Upon receipt of any such request, the Board of Ethics shall notify the Village official, employee, or

consultant whose conduct is in question and provide him or her with a copy of the request in the case of a

request of anyone other than himself or herself, shall seek clarification of any fact asserted or alleged, if

necessary, shall prepare such an advisory opinion, and shall issue that advisory opinion to the Village official,

employee, or consultant whose conduct is in question, the Village Board, and the Village Attorney. The Board

shall issue its advisory opinion within 60 days of the date of its request, but the Board of Trustees may allow the

Board additional time to issue its advisory opinion upon written request from the Board.

(3) Such advisory opinions of the Board of Ethics shall be for the guidance of the Village official, employee, or

consultant whose conduct is in question, the Village Board, and the Village Attorney, and the Board of Ethics

shall keep them confidential in accordance with § 27-8 and shall not disclose any portion of any such opinion to

any person or entity other than the Village official, employee, or consultant whose conduct is in question, the

Village Board, and the Village Attorney, but the Board of Ethics may disclose to the public that such an opinion

has been issued, and the Board of Ethics shall disclose to any member of the public who has made a written

request for an advisory opinion when that opinion has been issued. The Board of Ethics shall keep a record of

its proceedings and opinions.

The Board of Ethics may prescribe rules and regulations governing its own internal organization and

procedures in a manner consistent with this chapter and with the New York General Municipal Law

The Board of Ethics shall have such other powers and duties as shall be conferred by the Village Board or

pursuant to New York General Municipal Law Article 18.

§ 27-6. Appropriation of funds.

The Village Board may appropriate moneys from the general Village funds for the maintenance of and for personnel

services to the Board of Ethics, but such Board of Ethics may not commit the expenditure of Village moneys except

within the appropriations provided, in its discretion, by the Village Board.

§ 27-7. Remedies; effect on other provisions.

A. No existing right or remedy shall be lost, impaired, or affected by reason of this chapter; nor shall the validity of

any action taken by any Village official, employee, or consultant under the law in force immediately prior to the

effective date of this chapter be affected by the enactment hereof.

All Village officials, employees and consultants who, as a result of these revisions, are in violation of the duly

adopted revised Code of Ethics are directed to comply with all of its stipulations and requirements within 60

days of the effective date of this chapter.




















