
PROCEDURE FOR COMPLETING

GARDINER ZONING BOARD OF APPEALS

APPLICATION

1. Complete all pages of the application (Type or print legibly). Have application notarized and return packetto the Town

Hall along with a check (made payable to the Town of Gardiner) in the amount of $200-$300(Per Current Fee

Schedule).

2. Complete a Short or Long Environmental Assessment Form (Part 1 only) as required by the type of project (Special

Permit, Minor Project, or Major Project). Return with the application to the Town Hall. Note: Complete the Full Form

EAF if instructed to do so otherwise.

3. Obtain plot map (from Ulster County Parcel Viewer) and draw in appropriate changes, additions, etc. with detailed

‘measurements being applied for. Attach plot map to packet.

4. Address a plain #10 self-stamped envelope to each property owner within 500 feet ofthe property. The return address

‘on each envelope should be just your name. The remainder of the return address will be the Town of Gardiner address

and will be completed by the Clerk of the Zoning Board. Applicant should obtain an updated list of neighboring land

by contacting the Clerk of the Zoning Board or the Assessor's Office. Include a copy of the mailing list with your

application.

Your Name Only [5a]

‘Neighbor Name

Mailing Address

Town, ST, Zip

5S. For an application to be placed on the Zoning Board agenda, all of the above must be completed no later than the

1 day of the month for which the meeting is scheduled. When required, the Zoning Board of Appeals will meet on
the 4" Thursday of the month at 7:00 pm. There are no exceptions.

If there are any further questions concerning these procedures, please refer to the Code of the Town of Gardiner

§ 220-59 Zoning or call the Clerk of the Zoning Board, at (845) 255-9675 ext. 108.
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TOWN OF GARDINER

ZONING BOARD OF APPEALS APPLICATION

Applicant’s Name. Phone ( )

Applicant's Mailing Address.

Applicant’s Email

Property interest of applicant:

Owner:.

Contact Purchaser:

(attach copy of contract)

Tenant :

(attach copy of lease)

Location of property:.

Zoning District:

Tax map designation: Section Block, Lot.

Please answer all the following questions:

1. Describe the use you desire to make of the property.
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. Describe the uses surrounding property owners make of their properties.

. Will the proposed use increase traffic congestion?

If not, why?

. Will off-street parking be provided for customers?

\f so, how many spaces?

Size of each space: ft.by____ ft.

Submit a diagram of the parking available on site.

Indicate entry and exit from the public streets.

. List any churches, public buildings, playgrounds and recreation facilities

which are locate within 500 ft. of the exterior property lines of the property

on which the proposed use is to be located.

. How many persons will be employed by the use?

Full-time, Part-time

. State the maximum number of customers, clients, patients or patrons expected to be on

the premises at any one time.
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8. State the size of the lot on which the use is to be locate both in square footage and

dimensions of front, side, and rear lot lines.

Square footage:

Lot Lines: Front, ft. Side ft. Rear ft.

9. State the dimensions of all the building or structures to be used and if more than on

Building No. Building No.

Size: ft.x ft. Size: ft.x

10. How many square feet are usable space in each building?

Building No. | Building No. Building No.

Usable Sq. ft. Usable Sq. ft. Usable Sq. ft.

Sq. ft. to be devoted to Sq. ft. to be devoted to Sq. ft. to be devoted to

Proposed use: Proposed use: proposeduse:

11. State the distance of the building in which the use will be located from all front, rear,

and side property lines. If more than one building or structure is to be used, list each

individually.

Submit a drawingdiagrammingthis information.

Building No.

Distance from property lines:

Front: ft. Rear: ft. Side: ft. Side: ft.

Building No.

Distance from property lines:

Front: ft. Rear: ft. Side: ft. Side: ft.

Building No.

Distance from property lines:

Front: ft. Rear: ft. Side:. ft. Side: ft.
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12. Briefly describe the variance requested.

(to be completed by the individual applicant)

STATE OF NEWYORK )

Ss

COUNTY OF ULSTER )

being duly sworn deposes and that he/she

is the person named as the applicant in the foregoing application. He/she has read the

foregoing application and knows the contents thereof the same is true to his/her own

knowledge, except as to the matters there stated to be alleged on information and

belief and as those matter he/she believes it to be true.

SIGNED:

Print Name:

Sworn to me

this day of year.

Notary Public
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(to be completed by Corporate applicant)

being duly sworn deposes and that he/she

is (title) (name of corporation). a

(enter name of State of incorporation), cooperation, the

applicant name in the foregoing application knows the contents thereof, and the same

is true to his/her own knowledge, except as to the matters therein stated to be alleged

upon information as to belief and as those matter he/she believes it to be true.

SIGNED:

Print Name:

Sworn to me

this day of year.

Notary Public
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§ 220-59. Zoning Board of Appeals.

Pursuant to the provisions of § 267 of the Town Law, there is hereby

established a Zoning Board of Appeals consisting of five members

appointed by the Town Board. The Zoning Board of Appeals shall

have all the powers and duties prescribed by law and this chapter in

connection with appeals to review any order, requirement, decision,

interpretation, or determination made by an administrative official

charged with the enforcement of this chapter, generally the Building

Inspector. An appeal may be taken by any person aggrieved or by any

officer, department, board, or bureau of the Town.

A. Appeals of orders, requirements, decisions, interpretations, or

determinations. The Zoning Board of Appeals may reverse or

affirm, wholly or partly, or may modify the order, requirement,

decision, interpretation, or determination appealed from, and

shall make such order, requirement, decision, interpretation, or

determination as in its opinion ought to have been made in the

matter by the administrative official charged with the

enforcement of this chapter. In so doing, the Zoning Board of

Appeals shall have all the powers of the administrative official

from whose order, requirement, decision, interpretation, or

determination the appeal is taken.

B. Appeals for variance.

(1) Where there are practical difficulties or unnecessary

hardships imposed by the strict letter of this chapter, the

Zoning Board of Appeals shall have the power, upon appeal

from a determination by the Building Inspector and after

public notice and hearing, to vary or modify the application of

any of the provisions of this chapter relating to the use,

construction, or alteration of structures or the use of land, so

that the spirit of this chapter is observed, public safety and

welfare secured, and substantial justice done.

(2) All applications for variances shall be submitted to the

Building Inspector at least 10 days before the meeting of the

Zoning Board of Appeals and shall be accompanied by six

copies of a plot plan, drawn to scale with accurate

dimensions, showing the location of all existing and proposed

structures on the lot. An application for a use variance may

require submission of an agricultural data statement

pursuant to § 220-37D.

Page7



§ 220-59 § 220-59

(3) Any variance which is not exercised by application for a

zoning permit or by otherwise commencing the use within

one year of the date of issuance shall automatically lapse.

C. Use variances.

a)

(2)

(3)

(4)

(5)

‘The Zoning Board of Appeals, on appeal from a decision or

determination of the Building Inspector, shall have the power

to grant use variances, authorizing a use of the land which

otherwise would not be allowed by this chapter. No use

variance shall be granted without a showing by the applicant

that applicable zoning regulations and restrictions have

caused unnecessary hardship to the applicant. In order to

prove unnecessary hardship, the applicant shall demonstrate

that for each and every permitted use under this chapter for

the district in which the applicant's property is located:

(a) The applicant cannot realize a reasonable return,

provided that lack of return is substantial as

demonstrated by competent financial evidence;

(b) The alleged hardship relating to the property in question

is unique, and does not apply to a substantial portion of

the district or neighborhood;

(c) The requested use variance, if granted, will not alter the

essential character of the neighborhood; and

(d) The alleged hardship has not been self-created.

Failure to demonstrate any one of the requirements in

Subsection C1(a) through (d) above is sufficient to justify the

denial ofa use variance.

‘The Zoning Board of Appeals shall consider any agricultural

data statement submitted pursuant to § 220.37D.

The Zoning Board of Appeals, in granting use variances, shall

grant the minimum variance that it deems necessary and

adequate to address the unnecessary hardship proven by the

applicant, and at the same time preserve and protect the

character of the neighborhood and the health, safety, and

welfare of the community.

In addition to the grounds for granting a use variance in

Subsection C(1) above, a use variance may also be granted if

the applicant can prove, by competent financial evidence,

deprivation of all economically beneficial use of the property.
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