
ACKNOWLEDGEMENT FORM

| hereby acknowledge and agree:

1. That! have received and read a copy of the Municipal Code Chapter 5.90 and agree to abide by this

Code.

2. That | will comply with the rules and regulations outlined in this Municipal Code.

Signature: Print name: Date:

[ ] Owner [ ] Corporate Officer/Representative/Partner [ ] Owner’s Agent/Representative

(e.g., employee, manager)

Signature: Print name: Date:

[ ] Owner [ ] Corporate Officer/Representative/Partner [ ] Owner’s Agent/Representative

(e.g., employee, manager)



CITY OF ALHAMBRA

TOBACCO RETAIL LICENSE APPLICATION License #

PLEASE TYPE OR PRINT CLEARLY:

1. This application is for: New Permit ___ Change of Ownership __

Change of location Change of Business Name____

BUSINESS INFORMATION:

1, Business Name:

2. Phone: Email: Fax:

3. Business Address:

4. Mailing Address (If different from Above):

5. Alhambra Business License #: Alhambra Tobacco Retail License #

(If applicable)

6. CA State Board of Equalization Tobacco License #: (Please include a copy ofthe State License)

OWNERSHIP INFORMATION:

1. Please check type of ownership: Corporation Partnership Corp-Ltd liability

Trust Sole Proprietor

2. Information for each business owner/proprietor as defined in municipal code 5,90 (attach additional sheets if necessary):

1 Owner Name: Title: Phone:

Address:

284 Owner Name: Title: Phone:

Address:

3. Have any proprietor or agent of the proprietor admitted to violating, or been found to have violated any tobacco retailer permit

specifications as outlined in the Municipal Code?

No Yes (if yes, identify on separate attachment, the dates and locations of all such violations within the previous five years.)

4, A Statement Signed by each Proprietor that no Drug Paraphernalia is or will be sold at the business location for this application.

AUTHORIZED ADDRESS:

1. Single name and mailing address authorized by each proprietor to receive ALL communications and notices:

Name:

_ Authorized Address:

CERT
I agree to comply with the reporting, payment recordkeeping and license display requirements as specified. I consent to informing the City in writing of any

change in the information submitted on this application within ten (10) business days of a change and understand that all information specified in the

application pursuant to this section shall be subject to disclosure under the California Public Records Act (California Government Code section 6250 et seq.)

or any other application laws.

I understand that the term of the Tobacco Retail License is one year and must be renewed between 30 and 60 days prior to the expiration of the Tobacco

Retail License. I understand that the Tobacco Retail License may not be transferred from one Person to another or from one location to another. A new

Tobacco Retail License is required whenever a Tobacco Retailing location has a change in Proprietor(s).

I DECLARE UNDER PENALTY OF PERJURY THAT, TO THE BEST OF MY KNOWLEDGE AND BELIEF THE STATEMENTS MADE HEREIN ARE

CORRECT AND TRUE.

This form must be signed by all Proprietors, Attached additional forms with authorization signed by all Proprietors if necessary.

Signature: Title:

Name: (type or print) Date:

Signature: Title:

Name: (type or print) Date:

OFFICE USE ONLY

Payment due: Payment Type: Cash/Credit/Debit Card/Check Date: Processed by:
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CHAPTER 5.90: TOBACCO RETAIL LICENSE

Section

5.90.010

5.90.020

5.90.030

5.90.040

5.90.050

5.90.060

5.90.070

5.90.080

5.90.090

5.90.100

5.90.110

5.90.120

5.90.130

5.90.140

5.90.150

5.90.160

§ 5.90.010 DEFINITIONS.

Definitions

General requirements and prohibitions

Sale of flavored tobacco products prohibited

Tobacco product pricing and packaging

Application procedure

Issuance and renewal of license

Business license required

Licenses nontransferable

License conveys a limited, conditional privilege

Fee for license

Compliance monitoring

Violations

Suspension or revocation of license

Suspension or revocation procedure

Violation; other penalties

Conflict with other laws; severability; saving clause

The following words and phrases, whenever used in this chapter shall have the meanings
defined in this section unless the context clearly requires otherwise:

ARM'S LENGTH TRANSACTION. A sale in good faith and for valuable consideration that
reflects the fair market value between two informed and willing parties, neither of which is
under any compulsion to participate in the transaction. A sale between relatives, related

companies or partners, or a sale for which a significant purpose is avoiding the effect of the
violations of this chapter is not an arm's length transaction.

CIGAR. Any roll of tobacco other than a cigarette wrapped entirely or in part in tobacco or
any substance containing tobacco and weighing more than three pounds per thousand.

CIGARETTE.

https://export.amlegal.com/api/export-requests/bc875ee 1 -b305-4600-b233-8b7aa92171¢2/.... 9/15/2021
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(1) Any roll of tobacco wrapped in paper or in any substance not containing tobacco;

and

(2) Any roll of tobacco wrapped in any substance containing tobacco which, because of

its appearance, the type of tobacco used in the filler, or its packaging and labeling, is likely to

be offered to, or purchased by, consumers as a cigarette described herein.

CHARACTERIZING FLAVOR. A taste or aroma, other than the taste or aroma of

tobacco, imparted either prior to or during consumption of a tobacco product or any

byproduct produced by the tobacco product, including, but not limited to, tastes or aromas

relating to menthol, mint, wintergreen, fruit, chocolate, vanilla, honey, candy, cocoa, dessert,

alcoholic beverage, herb, or spice; provided, however, that a tobacco product shall not be

determined to have a characterizing flavor solely because of the use of additives or

flavorings or the provision of ingredient information.

CONSUMER. A person who purchases a tobacco product or tobacco paraphernalia for

consumption and not for sale to another.

COUPON. Any voucher, rebate, card, paper, note, form, statement, ticket, image, or other

issue, whether in paper, digital, or other form, used for commercial purposes to obtain an

article, product, service, or accommodation without charge or at a discounted price.

DEPARTMENT. The city's Finance Department and any agency or person designated by

the Department to enforce or administer the provisions of this chapter.

DIRECTOR. The city's Finance Director or designee.

DRUG PARAPHERNALIA. Shall have the meaning set forth in Cal. Health and Safety

Code §§ 11014.5, 11364.5, and 11364.7 as those sections may be amended from time to

time.

ELECTRONIC CIGARETTE. Shall have the same meaning as set forth in Cal. Revenue

and Tax Code § 30121, as may be amended from time to time.

ELECTRONIC DEVICE. An electronic device that can be used to deliver an inhaled dose

of nicotine, or other substances, including any component, part, or accessory of such a

device, whether or not sold separately. ELECTRONIC DEVICE includes any such device,

whether manufactured, distributed, marketed, or sold as an electronic cigarette, an

electronic cigar, an electronic cigarillo, an electronic pipe, an electronic hookah, or any other

product name or descriptor.

FLAVORED TOBACCO PRODUCT. Any tobacco product that imparts a characterizing

flavor.

FULL RETAIL PRICE. The price listed for a tobacco product on its packaging or on any

related shelving, advertising, or display where the tobacco product is sold or offered for sale,

plus all applicable taxes and fees if such taxes and fees are not included in the listed price.

LABELING. Written, printed, or graphic matter upon any tobacco product or any of its

packaging, or accompanying such tobacco product.

LITTLE CIGAR. Any roll of tobacco other than a cigarette wrapped entirely or in part in

tobacco or any substance containing tobacco and weighing no more than three pounds per

https://export.amlegal.com/api/export-requests/bc875ee 1 -b305-4600-b233-8b7aa92171¢2/... 9/15/2021
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thousand. LITTLE CIGAR includes, but is not limited to, tobacco products known or labeled

as small cigar, little cigar, or cigarillo.

MANUFACTURER. Any person, including any repacker or relabeler, who manufactures,

fabricates, assembles, processes, or labels a tobacco product; or imports a finished tobacco

product for sale or distribution into the United States.

PACKAGE or PACKAGING. A pack, box, carton, or container of any kind or, if no other

container, any wrapping (including cellophane) in which a tobacco product is sold or offered

for sale to a consumer.

PERSON. Any natural person, partnership, cooperative association, corporation, personal

representative, receiver, trustee, assignee, or any other legal entity.

PROPRIETOR. A person with an ownership or managerial interest in a business. An

ownership interest shall be deemed to exist when a person has a 10% or greater interest in

the stock, assets, or income of a business other than the sole interest of security for debt. A

managerial interest shall be deemed to exist when a person can or does have or share

ultimate control over the day-to-day operations of a business.

SALE or SELL. Any transfer, exchange, barter, gift, offer for sale, or distribution for a

commercial purpose, in any manner or by any means whatsoever.

SELF-SERVICE DISPLAY. The open display or storage of tobacco products or tobacco

paraphernalia in a manner that is physically accessible in any way to the general public

without the assistance of the retailer or employee of the retailer and a direct person-to-

person transfer between the purchaser and the retailer or employee of the retailer. A

vending machine is a form of self-service display.

TOBACCO PARAPHERNALIA. Any item designed or marketed for the consumption, use,

or preparation of tobacco products.

TOBACCO PRODUCT.

(1) Any product containing, made, or derived from tobacco or nicotine that is intended

for human consumption, whether smoked, heated, chewed, absorbed, dissolved, inhaled,

snorted, sniffed, or ingested by any other means, including, but not limited to cigarettes,

cigars, little cigars, chewing tobacco, pipe tobacco, snuff, and

(2) Any electronic device that delivers nicotine or other substances to the person

inhaling from the device, including, but not limited to, an electronic cigarette, electronic cigar,
electronic pipe, or electronic hookah. ,

(3) Notwithstanding any provision of divisions (1) and (2) to the contrary, TOBACCO
PRODUCT includes any component, part, or accessory intended or reasonably expected to

be used with a TOBACCO PRODUCT, whether or not sold separately. TOBACCO
PRODUCT does not include drugs, devices, or combination products authorized for sale by
the United States Food and Drug Administration, as those terms are defined in the Federal
Food, Drug and Cosmetic Act.

TOBACCO RETAILER. Any person who sells, offers for sale, or does or offers to
exchange for any form of consideration, tobacco, tobacco products, or tobacco

paraphernalia. TOBACCO RETAILING shall mean the doing of any of these things. This

hitps://export.amlegal.com/api/export-requests/bc875ee1 -b305-4600-b233-8b7aa92171c2/... 9/15/2021
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definition is without regard to the quantity of tobacco products or tobacco paraphernalia sold,

offered for sale, exchanged, or offered for exchange.

YOUTH DECOY. A person under the age of 18, but not younger than 15, who is

supervised by the Police Department or Code Enforcement Division to conduct random

onsite sting investigations against a tobacco retailer to determine compliance with tobacco

retailing laws.

(Ord. 4786, passed 5-10-21)

§ 5.90.020 GENERAL REQUIREMENTS AND PROHIBITIONS.

(A) Tobacco retailer's license required. Commencing on January 1, 2022, it shall be

unlawful for any person to act as a tobacco retailer in the city without first obtaining and

maintaining a valid tobacco retailer's license pursuant to this chapter for each location at

which tobacco retailing is to occur. Tobacco retailing without a valid tobacco retailer's license

is a nuisance as a matter of law.

(B) Compliance with all laws required. In the course of tobacco retailing or in the

operation of the business or maintenance of the location for which a license is issued, it shall

be a violation of this chapter for any person, proprietor, or any of the tobacco retailer's

agents or employees, to violate any local, state, or federal law applicable to tobacco

products, tobacco paraphernalia, or tobacco retailing.

(C) Display oflicense. Each tobacco retailer license shall be prominently displayed in a

publicly visible location at the licensed location.

(D) Retail sales to persons younger than the minimum age under state law prohibited. No

person engaged in tobacco retailing shall sell or offer to sell, give or offer to give, or transfer

or offer to transfer any tobacco products or tobacco paraphernalia to any person who is

younger than the legal age, under state law, to purchase and possess tobacco products or

tobacco paraphernalia.

(E) Minimum age for persons selling tobacco. No person who is younger than the

minimum age established by state law for the purchase or possession of any tobacco

product or tobacco paraphernalia shall engage in tobacco retailing.

(F) Positive identification required. No person engaged in tobacco retailing shall sell or

transfer a tobacco product or tobacco paraphernalia to another person who appears to be

under the age of 27 years without first examining a valid, legal photo identification of the

recipient to confirm that the recipient is at least the minimum age under state law to

purchase and possess the tobacco products or tobacco paraphernalia. The tobacco retailer

shall refuse sale of any tobacco products or tobacco paraphernalia to any person who
appears to be under the age of 27 years, who fails to present valid, legal photo identification
prior to the sale or transfer.

(G) Drug paraphernalia. It shall be a violation of this chapter for any person engaged in
tobacco retailing or any of the tobacco retailer's agents or employees to violate any local,

state, or federal law regulating controlled substances or drug paraphernalia, except that

conduct authorized pursuant to state law shall not be a violation of this chapter.

(H) Self-service displays prohibited. No tobacco retailer shall display tobacco products or
tobacco paraphernalia by means of a self-service display or engage in tobacco retailing by

https://export.amlegal.com/api/export-requests/bc875ee1 -b305-4600-b233-8b7aa92171c2/... 9/15/2021
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means of a self-service display. A tobacco retailer who chooses to display tobacco products

or tobacco paraphernalia in a locked cabinet, case or similar structure must post a clear and

conspicuous sign on or within five feet of the display stating that the cabinet, case or

structure is locked at all times.

(1) Windows.

(1) In the course of tobacco retailing or in the operation of a business or maintenance of

a location for which a license is issued, it shall be a violation of this chapter for a proprietor,

or any of the tobacco retailer's agents or employees, to cover more than 10% of the window

area with window signs unless otherwise prohibited in the applicable zone, whichever is

more restrictive shall apply in accordance with Chapter 23.50 of this code.

(2) All windows and doors shall be maintained to ensure law enforcement personnel

have a clear and unobstructed view of the interior of the premises, including the area in

which the cash registers are maintained, from exterior public rights-of-way or from the

entrance. However,

this division shall not apply to premises where there are no windows, or where the design or

location of windows or landscaping precludes a view of the interior of the premises from

exterior public rights-of-way or from the entrance.

(J) False and misleading advertising prohibited. A tobacco retailer without a valid tobacco

retailer license or a proprietor without a valid tobacco retailer license, including, for example,

a person whose license has been suspended or revoked:

(1) Shall keep all tobacco products and tobacco paraphernalia out of public view. The

public display of tobacco products or tobacco paraphernalia in violation of this provision shall

constitute tobacco retailing without a license; and

(2) Shall not display any advertisement relating to tobacco products or tobacco

paraphernalia that promotes the sale or distribution of such products from the tobacco

retailer's location or that could lead a reasonable consumer to believe that such products

can be obtained at that location.

(Ord. 4786, passed 5-10-21)

§ 5.90.030 SALE OF FLAVORED TOBACCO PRODUCTS PROHIBITED.

(A) Commencing July 1, 2022, it shall be a violation of this chapter for any tobacco

retailer or any of the tobacco retailer's agents or employees to sell or offer for sale, or to

possess with intent to sell or offer for sale, any flavored tobacco product.

(B) There shall be a rebuttable presumption that a tobacco retailer in possession of four

or more flavored tobacco products, including, but not limited to, individual flavored tobacco

products, packages of flavored tobacco products, or any combination thereof, possesses

such flavored tobacco products with intent to sell or offer for sale.

(C) There shall be a rebuttable presumption that a tobacco product is a flavored tobacco

product if a tobacco retailer, manufacturer, or any employee or agent of a tobacco retailer or

manufacturer has:
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(1) Made a public statement or claim that the tobacco product imparts a characterizing

flavor;

(2) Used text and/or images on the tobacco product's labeling or packaging to explicitly

or implicitly indicate that the tobacco product imparts a characterizing flavor; or

(3) Taken action directed to consumers that would be reasonably expected to cause

consumers to believe the tobacco product imparts a characterizing flavor.

(Ord. 4786, passed 5-10-21)

§ 5.90.040 TOBACCO PRODUCT PRICING AND PACKAGING.

(A) Packaging and labeling. No tobacco retailer shall sell any tobacco product to any

consumer unless such product: (1) is sold in the original manufacturer's packaging intended

for sale to consumers; and (2) conforms to all applicable federal labeling requirements.

(B) Display of price. The price of each tobacco product offered for sale shall be clearly

and conspicuously displayed to indicate the price of the product.

(C) Prohibition of tobacco coupons and discounts. No tobacco retailer shall:

(1) Honor or redeem, or offer to honor or redeem, a coupon to allow a consumer to
purchase a tobacco product for less than the full retail price:

(2) Sell any tobacco product to a consumer through a multiple-package discount or

otherwise provide any such product to a consumer for less than the full retail price in
consideration for the purchase of any tobacco product or any other item; or

(3) Provide any free or discounted item to a consumer in consideration for the purchase
of any tobacco product.

(Ord. 4786, passed 5-10-21)

§ 5.90.050 APPLICATION PROCEDURE.

(A) (1) Application for a tobacco retailer's license shall be submitted in the name of each
proprietor proposing to conduct retail tobacco sales and shall be signed by each proprietor
or an authorized agent thereof.

(2) Itis the responsibility of each proprietor to be informed regarding all laws applicable
to tobacco retailing, including those laws affecting the issuance of a tobacco retailer's
license. No proprietor may rely on the issuance of a license as a determination by the city
that the proprietor has complied with all laws applicable to tobacco retailing. A license issued
contrary to this chapter, contrary to any other law, or on the basis of false or misleading
information supplied by a proprietor shall be revoked pursuant to § 5.90.130 of this chapter.
Nothing in this chapter shall be construed to vest in any person obtaining and maintaining a
tobacco retailer's license any status or right to act as a tobacco retailer in contravention of
any provision of law.

(3) All applications shall be submitted on a form supplied by the department and shall
contain the following information:
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