
Township of South Orange Village
SOUTH ORANGE, NEW JERSEY 07079

Board of Adjustment

RULES AND REGULATIONS

FOR

FILING DEVELOPMENT APPLICATIONS

FOR

‘THE TOWNSHIP OF SOUTH ORANGE VILLAGE

All‘Applications for development, whether they are a Site Plan, Subdivision and/or Variance
Application, shall be filed with the Village Clerk. Appropriate forms are attached hereto.

The Applicant shall file an Original and twenty (20) copies of the Application, together with all
the necessary Plans, It shall comply with the requirements of the attached Checklist with
reference to the particular application being filed. At the lime of filing, the Applicant shall pay

the appropriate fee and deposit all escrow funds required. ‘The Applicant may request that one or
more of the submission requirements be waived, which request shall be in writing setting forth
the reason(s) for the waiver request. The waiver request shall be considered by the Board having
jurisdiction in accordance with the provisions of the South Orange Land Development

Ordinance, The Application shall not be deemed "Complete" until such time as the Board has

acted upon the waiver requested,

Upon the submission of an Application, the Village Clerk shall forward same to the Technical

Review ‘Committee (‘TRC) established to determine completcness of Applications, Within forly-
five (45) days of the date of submission of the Application, the TRC shall inform the Applicant,

in wriling, that the Application is "Complete" or "Incomplete", If the Application is deemed

incomplete, the notice shall indicate the deficiencies in the Application, Upon the submission of

the deficient items, same shall be forwarded to the TC and the TRC shall, within forty-five (45)

days from the date of the submission of the deficient iterns, deem the Application "Complete" or

"Incomplete" Notification shall be made in writing and if the Application is still deemed to be
"Incomplete", the process shall be repeated. Nothing herein shall prevent the Board from
requesting additional information pursuant to N.S A. 40:55D-10.



Once thé Application is deemed “COMPLETE” by the TRO, if shall be listed for the next

available. meeting-of the, Board having jurisdiction and the Applicant shall be notified as.to the

date on which the application is scheduled fo be heard by the Bourd. The Board Secretacy shail

also refer the Application to the various Agencies and individvals as required by the village land.

Development Orditiance fox review and comment. Scheduling ofadditional Public Heavngs

and/orFormal Reviewis at the discretion of the Reviewing Board, provided that the Application

is'acted upon within the time-period as set for the-in the Municipal Land Use Law

(N..S.A 40:55D-1 ot seg) sinless the time period pursuant td the Statuteis extended in welting by

the Applicant.

If the Applicant is requested to revise the Plans and/or provide additional documentation during

or after fle hearing on the Application, the Appli¢mt shall aubmit the amendments and/or

‘additional documentation at least ten (10) days prior to the next schedufed reeting so that same

will be available for further review by the Board,

At least ten (10)-days prior to the time appointed for the initial Public hearing on any

Application, the applicant shall. give Notice to all owners of property within a two hundred foot

(200") zadius of the subject property, and where tequired, fo Essex County and adjoining

Municipalitiesin, the State, Said Notice shall be accomplished by sending a copy of the

completed notice of Hearing by sending a copy of said form by Certified Mall, Return Receipt

Requested, to the last known Address of the propeity owner(s) ot by handing 4 copy to said

property owner(s) of offictals. The list of property awners and addresses shallbe obtained by thé

applicant from the ourtent tax recortls of the Municipality or by using a List of Property Owners

prepared by the Village Tax Assessor's Office which will prepare snid list upon request by the.

Applicatit.and thé payment ofthe prescribed fee,

The applicant shall prepare and sign, before a Notary Public, one (1) copy of the Affidavit of

Proof of Notice provided and submit i¢, fogether with a.copy of the requited Notice, to the Board

at least two (2) days prior fo the date of the Hearing.



Loning Board of Adjustment Notice to Applicant

By Rusty Reeves, Chairman, and Michael Grolman, Vice-Chabiman.

As hovvowed from Cox's New Jeisep Zoning and Land Use

Adminisivation (published.by Gann Law Boolts)

Tune, 2006

Pupnoses of the Zoning Board of Adiusimont

The Zoning Board of Adjustmant haats xequesty for rollof of the, application of local-
ordinances ad there ordinances apply to individual propexttes, In 80 doing, the Zoning
Board of Adjusimant balances the dnterests of the fowniggeople with the {nterests of th
individual proparty ower accordingto thy rdlea ealabllehad by Muilelpal Land Use Law
(MLUL), NJS,A40:551)-1 of. seq. {Lis Innportant fo yaderséore that an apptlcatton filed
-wiltly the Zonlng Board of Adjustment triggers « fotmal legal proceeding, wherein the

Boatd srves a3 a quastfudiclalbady dotermining issues of law and fact on the basly of
evidencerand legal argunents placed beforethem, All appllenits are urged.to consult
applicable law prlorto the filing andptesentation ef application, and to-familiatize
themselves with the legal atandords upon which tellef may be geantdd by fhe Board, All
applidants axe fluther urged to gsek legal counse) to ald inthe presentation of thelir
applications,

fy of Miintelpal Land

As set forth at NU.8.4. 40:55D-2, thé goals ofrnyntolpal land hee'tregulation areas,
follows} 

:

a, ‘To encourage muntalpal actlon to aulde the appiopelate use of development ofall
Janda in this State, Ina manner whioh will promote tlie public health, sataty,
morale, aud gonoral welfare}

b, te scour safety trom fire, flocd, panto and other natural and ménsihadé
‘diaastexs; : "

o. To provide adequate light, air’andl open apace;

d, To onsfo thet the development of individual munielpalilies dooa not aonfilet
yoith the development afd gonoral welfare.of nolghboring muntolpalities, the
county and the State as a wholes



a, To promote the ostablighmiontof appropriate population denaltles and *

concentrations that will contrlbnte tothe well-being’of persons,

felghborhoods, cornmunities and seglons and preservation of the

shivitofitiont;

£, To enoowtdge the appropriate and efflolent expenditure of publio funds by the
ogord{uation of piblic. development with land, use-pollotes; :

i ‘To provide sufficleiit space in appropriate locations for a varlety of
agtoultuval, residentfal, recrontlonal, commerotal and Industelal yses and opery

space, both publlc.and private, atuptding to thely respeotive environmental
requixentents 14 order fo meet the needs ofall Now Jersey citizens;

fi. To encourage the locattan and deslgn of ttanspottation rontes which will
promote the feeflow of tatfic while discouraglag fooation-of such facilities

and sotites whiolytesult In congestion or bight}

L To promote a desirable visual onvironment through cxeatlyo development
‘teoluslques and good olvic design and antangement; ,

}.. To promote the conservation of historlo sites Aud distticls, pon apace, onerpy

pesouroes and vatuable natural resources In the State and.to provant urban,
gprawl and degradation of thd envionment through improper use of land;

kk, ‘To oftcourage planned unit developments which inqorporate.tho. boat features
‘of doulge and rolate fhe type, deslgn and layout of restdauttal, oommorolal,
indusielal and reorgatlofial developnioat to the partioular slte,

1. To dteovzage senior oltizen community housing construtlon;

ny To sneateage coordintion of the vatlous public ond private procedures aitd
activities shaping laid developmentvith a vlew of lesuentig the coat of auoh
dovelopnient and tp the more effloiont- use of lands

n, To promote atlljzation of renewable energy resouroeg; and

9, ‘To promote the maxtinyin practloable recovery and recycling ofreoyolable
iiatexials from muntoipal aoltd waste through the use ofplanning prastlees

designed to Incorporate the State Reoyoling Plan goals'and to complement.

niuntelpal reeyoling programs,

Although not sot forth ay a apgolfio purpose ofzoning, the Supreme Court of Now Jersey
jaa stated thot the preseuvalion ofthe character ofa uetghbarhoad and conservation of
nolatiborliood values are proper Zontti piuposes,



agof yariai

SCA"(HARDSHIP)~ Whore (a) by xoason-of oxceptlonal narrowness, shallownoss of
shape of a apedifio pleco of property, or (b) by reason of ati exceptional topographio.

conditlons ot:physionl foutures uniquely attéothig a speoltlo pleco ofyroperty or ttre
situohires lavyyfully existing theteon,-the attlot application of guy zonlag yogulatton would
reaultin pequllar and exceptional praotlent difficultlas-to, or exeeptjonal-qud- undite

hardahlp upon, the developer of euch a propoxly, the Zontog Board of Adjustment shall
grant, npon an application orn appeal relating fo sucha property, a varlance for'such
atelet-dppligntlon of ual togulatlon so as to rellovo-such difficulties or hardahip,

A vatlanes sought under NLJS.A. 40:55D-7 o)(1) fy grounded in conditions peculiar to
the partloularlot as distinguished fom other ptoportles in the zone. Ifall properties in
theraton ave subject to the same hardships, the remedy (if it [s to be given ht all), Ja not

through a vavinnce, but through a revision of {he ordinance,

A “C1 variance vequives a majoully vote of those present (assuming a quorum)

C9? (le “Bloxthls CH) ~~ Where in tn application or appeal rolating to a speciflo pleco
cof propeity, the purposes of (MLUL) would be advanced by a deylation from the zoning
ordinance requlremonts and the benefits of the deviation would substantlally quéweigh
any detriment, the Zonlng Board of Adjustment shall grant a varlaney,

A yatlanae sought under Nu8,A, 40:55D-7(0)(2) does nattequixe undue hard#hip,

No "C2" vartanon should be granted when merely thepurposes of the owner will be
advaticed. ‘Thé grat of approval must actually benefit the community if that it
Heprousnts 4 halter zoning alterdutive for the property,

A"C2* yarlance requiresa shajorlty. vole of those present (assurnlng& quoron.)

“D:D” ‘Yavianees ~ In partioular ouges and for special reasons, thé Zoning Boatd of
Adjustinent shall pront a varlance to allow departure fom ofdinaniads fa pekrlt; (1) ause

or prificipal structuve in a dlatriot resteloted against aush use ox prlnolpal stilotu,; Qa
expatialon ofa non-conforming use, .(3) devlatton from a standard, pertalning solely to if

conditloudl use, (4) apt Inoreano in permaltted floor area vallo, ($) nn inigkedse in porrolited
density (e.g. conversion a teuldence fort slugle funilly to {wefan , of (6) ahelgitofn
pringtpal alructue which exceeds by ten feet of 10% the maximum helght pemltted in
the distrotfor aprinolpal atructur’,

“gneslal reasons" cannot bo. defined precisely. Thexe bre suffiolont “special reasons” for
the grant af ad varlance where 4 proposed prgjeat onttles out & purpose of zoning of tis
tefunal to allow the projeat would impose on the apgtloant an undie'hardship,



Because a varlanoe sought under NSA, 40:5510-7(4) typleally Inyolves a greater

deviation-fkam a zoning ordivanos that does a O varlance, aD ‘vatlance- requires five

affitmative votes to-watrant approval.

Burdon of Proof, Hardehiy,and Positive and Negative Crltoyia

In varlanes cases, the applicant bears the burden of proving hardship, and of proving the

positive aud the negative crlterta,

Fiardship refers to partlonlar phyaloal conditions of the laud, not to pergonal hardship,

finangial or otherwise, wilésythat porsonal hardellp arises fiom the partlottlat (1.6,
wntqus) phyatoal conditions of the land, Just betause a property owner wants to do
something with hls Jand attd Ie prohibited fiom doing do by an ordinance, that fiustrated
desire does not, by Itself, constitute a hardship,

Poalttvs orltorla— those aspeots ofa proposed deviation from the zonlng ordinance

requivement which would advanoe purposes of the MLUL,

Nogatlve orltexia—-No vatlanoe may be granted, fnoluding a vatlanoe Involving an
‘hiftwvoutly-buneficial use, withaut a showlng that such vatlance can begranted without

gubstantial detelment to the publio good, and Wilf not substantially fropaly the infent-and
{hé purpose of the zone plan and zoning ordinance: This provision appliesto all G1, C2

and) variances:

fox

A meeting requires 4 membors. In oxder for péreons not ht a meeting to hear the

continuation of or vote on a cago, they slivet 1ead.a traysorlpt orfisten to the verbathna
recording of the ptlor meeting, Cycrently, the Bourd déés hot pay for transoripia, An
applicant; however, may pay for a tratiworlpt to fuollltate-the hearingof thelr dase,

Gonsfdorations
a .

A vatlance fs givon.with respect to the land, notto. the Individual requesting the varlance.

The variance continues after the applicait sells Ihe property, Thus fhe Board ls
obligdied to think long-term when sonsldering:a vattange,and not meiely abdutihe goad
of conventende It gontfers yon Thw.applioant, Converaély, tho applicant must convince
the Board that the applicant's. prdposal xepresonts a good use of the Jai (1.0, ailvancos

the goals of Muntolpal Land Use Lawn)
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Al the same tits, the Board protuats Individual property owners by allowing exceptlony

whore a sttlot adherence to an ordinance proves unvensonable, Again, unreasonable fa not
the Individual Board membos's unbounded jdog.of unreasonable, but Is defined by-

Gonsidesatlons of hardship and posltlve-and negative oxiteda, '

The-Zontng Bord of Adjustment Is a ditaaljudidial governmental body, Board mambers
age stot elented, and thus are enteusted-to act by aust balanoing of respect for ordinations
anid consideratlon for dasorving exception. Meniberd are ntot fo ‘deliberate based upon
partioular political goals, and loyalty to constituencies as clected ufficlals.do. A Board
metnbdy must respect the town's ordinances, even if that member personally disagrees
with those ordinances,

Leglatitlye polloy arid case law lave made it clear that rnuntolpalities should make.
zoning decisions by ordinanos tathor than by vatlanes. ‘The Zoning Board of Adjustment

acts iniproperlyff, In grantlig a varlancs, it ignores on ordinance and re-zonesby
plecoment, thereby essentlally ovedting yiew law. Tn so doing, the Board tisusps ihe

authority of the. governing body (Le, the Bard of Trusteos) whasé proper role ts the
credtlori of new law, :

‘The Boned of Adjustment may aske the applicant to acoapt-condifions in order thata
vatlonoo might be grantdd, ‘The Board say alao aok the applicant to modify ant
appiloatiqnin order that a variduoo mlght bo granted, Indegd the imposlttoti of auch

conditions aud modifications are common when the Board does grant varlances; The
appligdat may reflisaauch proposed conditions and modifications, but then runs the risk

ofhaving-att applicailon dented,

th contrast #6 the Boned of Adjtistment, the Plarialag Board hencs vatlance requests that.
-fyolve site plan approval, subdivision, and a conditional use not involving deviation

)

fiom a atandard portaining golely to the conditional use.



TOWNSHIP OF SOUTH ORANGE VILLAGE

VILLAGE HALL

SOUTH ORANGE, NEW JERSEY 07079

PLANNING BOARD and ZONING BOARD APPLICATION FORM

To be completed by Township Staff Only

Date Filed Application No.

Planning Board

Zoning Board of Adjustment Application Fees

Escrow Deposit

Scheduled for: Review for Completeness Hearing

To be Completed by Applicant

1. APPLICANT:

Name(s)

Address

Telephone Number ( )

Applicant is a [ ] Corporation [ ] Partnership [ ] Individual!

2. OWNER:

Name(s)

Address

Telephone Number ( )

3. CORPORATE DISCLOSURE:

Pursuant to N.J.S.A. 40:55D-48.1 and 40:55D-46.3, set forth on a separate sheet the

names, addresses and telephone numbers of all persons who own ten percent (10%) or

more of the following: Stock of the Corporate Applicant; interest in the Partnership

Applicant, stock of a corporation owning ten percent (10%) or more of a corporate or

partnership Applicant; partnership owning ten percent (10%) or more of a partnership

Applicant.

APPLICANTS OTHER THAN INDIVIDUALS, COMPLETE AND ATTACH “CERTIFICATE OF

OWNERSHIP” FORM INCLUDED WITHIN THE APPLICATION PACKET.

4, SUBJECT PROPERTY:

Street Address

Nearest Intersecting Street

Tax Map Page Lot Block

Page Lot Block






































































































