
INFORMATION ABOUT VARIANCES

TYPES OF VARIANCES

(a) Appeal of an Administrative Decision

An Appeal of an Administrative Decision is a request for the review of a decision made by the Zoning Officer to

determine if the decision was in error under the provisions of the Zoning Ordinance or relevant statutes. Only the
Zoning Board of Adjustment may hear such a request.

(b) Interpretation or Special Question

An Interpretation is a request for the interpretation of the Zoning Ordinance or Map, orfor a decision on “special
questions” which may arise in connection with the administration of the Zoning Ordinance. Only the Zoning Board

may hear such a request.

Bulk (c) Variance

A bulk (c) variance (sometimes referred to as a “hardship” variance) is the relief of requirements from the Zoning

Ordinance, which generally relates to physical features, such as lot and yard requirements. Either the Planning Board

or Zoning Board has authority to hear bulk (c) variance requests.

Use (d) Variance

A use (d) variance is a request to permit the following:

1. use or principal structure in a zone that restricts such a use or principal structure,

2. expansion of a non-conforming

3. deviation from a specification or standard pursuant to a conditional use, use,

4. an increase in the permitted density (permitted number of dwelling units/gross area),

5. an increase of more than ten (10’) feet or 10% of the permitted height of a principal structure. A use (d) variance

may be heard only by the Zoning Board of Adjustment, approved only on the affirmative vote of five (5) members. All

other requests may be decided by a simple majority of the Board members present and voting.

STANDARDS FOR VARIANCES

The requirements of the Zoning Ordinance and other relevant laws and ordinances are presumed to further the
purposes of zoning embodied in the Municipal Land Use Law (M.L.U.L.). Therefore, every variance must, at least
presumptively and to some timited extent, create some detriment to the public interest. The burden of proof is on the

applicant to show that the application meets certain tests.

Bulk (c) Variance

1, The strict application of any zoning regulation would result in peculiar and exceptional practical difficulties to,

or exceptional and undue hardship upon, the developer of such property

a. By reason of exceptional narrowness, shallowness or shape of a specific piece of property, or

b. By reason of exceptional topographic conditions or physical features uniquely affecting a specific piece of
property, or

c. By reason of an extraordinary and exceptional situation uniquely affecting a specific piece of property or

the structures lawfully existing thereon; or

2. {nan application or appeal relating to a specific piece of property the purposes of the M.L.U.L. would be

advanced by a deviation from the Zoning Ordinance requirements; that the variance can be granted without
substantial detriment to the public good; that the benefits of this deviation would substantially outweigh any

detriment; and that the variance will not substantially impair the intent and purpose of the zone plan and
zoning ordinance.

Use (d) Variance

For use (d) variances, the Board must review the positive and negative aspects of the application. The applicant

must demonstrate that:

1. Relief can be granted without substantial detriment to the public good and

2. Will not substantially impair the intent and purpose of the zone plan and zoning ordinance

Or that:

3. The proposed use is an inherently beneficial one;

4. Itis not inherently beneficial, but the proposed site is particularly suited to the use; or

5. The property would be zoned into inutility without the variance.



WANAOQUE BOROUGH

INSTRUCTIONS FOR APPLICATION

Application: The Applicant must submit a formal written application to the Board on

forms provided by the Board Secretary. Applications must be submitted one month

prior to a regularly scheduled hearing date, to be considered.

Fees: Fees must be submitted at the time of application pursuant to the attached fee

schedule. Please provide separate checks for the application and escrow fee.

Scheduling: The Land Use Administrator will review your application after it is

submitted. The NJ Municipal Land Use Law allows 45 days for the Borough to

determine whether your application is complete. If it is a simple variance application,

a hearing date will be assigned when you submit your application and fees. If the

application must be reviewed by the planner or engineer, you will receive a written

notice within 45 days, advising you of the status of your application and/or a hearing

date. If your application is deemed incomplete, you will receive a written notice

specifying in what manner the application is deficient. After you resubmit your

documents with all the necessary corrections and additions, the application will again
be reviewed for completeness and if complete, a hearing date will be scheduled.

Legal Notice: The NJ Municipal Land Use Law requires that at least ten (10) days

prior to public hearing of any application, proper notice be published in the Board’s

official newspaper (Suburban Trends/ Herald News). The newspaper will provide you

with a “proof of publication’ notice, which must be submitted to the Board Secretary
at least five (5) days prior to your hearing. A sample of the legal notice format is

included for your convenience.

Notice fo Property Owners: The NJ Municipal Land Use Law also requires that you

notice all property owners within 200 feet of your property of the public hearing. You

must obtain a certified list of property owners prepared by the Borough Tax

Assessor. It may take as long as 7 days to receive the list from the Tax Assessor’s

office. A sample Notice of hearing form is included in this packet. Your notice should

have a specific section or sections of the ordinance for which you are requesting

relief. Property owners must receive notice of hearing at least 10 days prior to

the scheduled hearing date. They may be served by Certified Mail or in person.
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Isolated Lot Cases (Undersized Lots): The Wanaque Borough Board of Adjustment,

as part of its procedures, recommends the buy-sell form letter which you have been

given a sample of be followed in corresponding with adjoining property owners. While

you are not required to use the exact wording (and the form should be modified for

individual applications). Failure to follow this procedure may result in an adjournment of

the case until the procedure is followed or a determination by the Board of Adjustment

that you have not established the necessary hardship for granting variances. The

purpose of this form letter is to assist applicants in giving the appropriate notice in

undersize lot cases.

You must be prepared at the hearing to offer into evidence a copy of this letter

with the return receipt requested together with any response from the adjoining property

owners. In the event the response is oral only, then you are advised to write another

letter to the adjoining property owner(s) setting forth substance of the conversation (i.e.

such as any indication of an offer to purchase or sell) together with a statement in the

letter that the adjoining property owner may appear on the hearing date to give

testimony. A copy of your responding letter by certified mail may be offered at the

hearing.

THIS LETTER IS IN ADDITION TO THE REQUIRED STATUTORY NOTICE

YOU MUST GIVE ALL PROPERTY OWNERS WITHIN 200 FEET.

If you have any questions concerning the procedure to be followed, consult your own

attorney.

Affidavit: The enclosed Affidavit of Service must be completed, notarized and

attached to the enclosed form “List of Property Owners to be Served” indicating that you

have notified the owners by personal service or by certified mail. For certified mail

delivery, you must bring the dated certified mail receipts (the white section stamped by

the Post Office) to this board secretary at least 48 hours before your hearing date.

Passaic County Planning Board Application: You must submit a completed

application to the Passaic County Planning Board, for:

a) all major and minor subdivisions, and/or site plans with greater than one (1) acre

of impervious surface and/or

b) any application within 200 feet of County-owned property, including a county

roadway.

Applications can be obtained by contacting the Passaic County Department of Planning

at 973/569-4040.
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Applications must be submitted to:

County of Passaic

Department of Planning

930 Riverview Drive, Suite 250

Totowa, New Jersey 07512

Corporations: Corporations must be represented by an attorney when appearing

before the Board. Corporations must also provide a disclosure statement pursuant to

State statute, which identifies all stockholders with more than 10% ownership of stock.

Pro Se: You may represent yourself if you are an individual applicant. If you are not

representing yourself before the Board, the only person that can appear for you is an

attorney. Although an attorney is not required for individual applications, you may elect

to be represented, if you do not understand the documents that are required or the

nature of the testimony that you must provide.

Application: The following documents must be submitted to the Board Secretary at

least one month before the anticipated hearing date and assembled in twenty (20)

packets:

Denial from Zoning Officer.

Signed and completed application form.

Survey showing existing and proposed improvements, setbacks and

location of well and septic as applicable. (Board of Health must have

information regarding well and septic.)

Drawing or other picture of building elevations containing proposed

addition, if applicable.

Floor plan, if applicable, showing all dimensions, doorways, etc. or present

and proposed room layouts.

Tax map showing property location.

One copy of Proof of Taxes paid to date.

Original certified list of property owners within 200 feet, which can be

obtained from the Tax Assessor.

One copy of Affidavit of Proof of Service, notarized with handwritten list of

property owners and how they were served (form enclosed).

Application Fee and Escrow Fee - Two (2) separate checks made payable

to the Borough of Wanaque.
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Public Hearing:

“C” Variance: When applying for a “C” Variance, or a Hardship Variance, it does not

mean a “personal” hardship, but rather a hardship to the property, such as states in the

NJ Municipal Land Use Law:

“Where by reasons of exceptional narrowness, shallowness or shape of a

specific piece of property, or by reason of an extraordinary and exceptional

situation uniquely affecting a specific piece of property or the structures lawfully

existing thereon, the strict application of any regulation pursuant to the Article 8

of this act, would result in peculiar and exceptional practical difficulties to, or the

exceptional and undue hardship upon the developer of the such property, grant,

upon an application of such regulation so as to relieve such difficulties or

hardship.”

The following are not reasons to grant a “C” Variance:

1.

2.

Increase in value - the mere fact the value of the land will be increased is no

reason to grant a variance.

Self-Inflicted Hardship — Those who purchase property with full knowledge of

the limitations imposed by the zoning and then allege that these measures

restrict them in the use of their land, unless it can be proved that there have

been changes in the character of the land or neighborhood which have

occurred since the purchase which make it impossible to carry on without

hardship under the terms of the ordinance.

if the subject property is lacking in frontage, rear or side yard setbacks or

total area and adjacent property is available to cure the current lack in size,

the property owner should attempt to make reasonable effort to purchase

enough additional land to conform with the ordinance.

It must be determined that the hardship incurred stems from physical

peculiarities of the subject property and no other cause. It must be found that

alleged hardship does not stem from the personal problems of the property

owners.
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Testimony:

The applicant should be prepared to provide the following information during the public

hearing for a "C” Variance (Hardship Variance):

1.

2.

3.

O
N
D

Dimensions of all existing and proposed structures on the subject property and

the existing and proposed impervious coverage.

Setbacks (front, side and rear) of all existing and proposed structures on the

subject property.

Approximate setbacks of homes on the neighboring lots. Be prepared to identify

the name of the property owners as well as block and lot number.

Is there any location on the property that would support the proposed addition

that would not require a variance? Explain why other alternatives would not be

feasible due to the topography of the site, trees, rock formations, location of the

well and septic, etc.

Using the floor plans, identify all existing and proposed rooms and the use of

each room or living space.

Is it possible to build upwards instead of outwards?

Provide photographs if they will be helpful in the proving of your case.

Do the benefits of approving the variance requested outweigh the detriments or

negative impact that might occur by granting the variance?

“Dp” Variance: A “D” or Use Variance denotes a change in use that is specifically

prohibited by the township’s ordinance. The NJ Municipal Land Use Law stated that no

use variance or other relief may be granted unless such variance or other relief can be

granted without substantial detriment to the public good and will not substantially impair

the intent and the purpose of the zone plan and zoning ordinance.

An applicant must obtain five. (5) favorable votes from the Board in order for the

variance relief to be granted.

An applicant's presentation to the Board during the public hearing must include,

but not necessarily be limited to, responses to the following questions:

1. Would granting of the variance contribute in a significant way to the

general objectives of zoning and b the community’s Master Plan, in

particular?

2. Is the applicant being deprived of the value of his/her property under the

current zoning ordinance unless the variance is granted?

3. Is the nature of the lot and its surrounding neighborhood such that the

applicant could not possibly use it for any permitted use?

4. Would granting of the variance be detrimental to the public good or

substantially impair the zone plan?



Board of Adjustment

General Instructions

Page 6 of 6

Resolution: At the conclusion of the testimony, a Board Member will make a

motion to either grant or deny the application and to authorize the Board

Attorney to prepare a resolution of law. This draft resolution will be

presented to the Board Members for their review and comments as to whether

the conditions include the thoughts and recommendations discussed during

the hearing process.

The draft resolution is then voted on and memorialized by the Board, usually

the next regular meeting. The adopted resolution is then submitted to the

Zoning Office by the Board Secretary.

Escrow: Any vouchers submitted by the Board’s professionals included

during the review of the application will be deducted from the escrow deposit

you submitted with your application. If the vouchers exceed the deposit, you

will be required to deposit additional funds. If there is a balance remaining

after all the vouchers have been submitted, you will receive a refund. This

process can take up to three months from the time of your approval, since

your refund request must be approved by the Board, and then the Borough

Council prior to being issued by the Finance Department.

ANY QUESTIONS:

PLEASE CONTACT JENNIFER FIORITO,

SECRETARY TO THE PLANNING BOARD

AND BOARD OF ADJUSTMENT

AT 973-839-3000 X 7120

BOAINST 05/08ANY



579 RINGWOOD AVENUE

WANAQUE, NEW JERSEY 07465

THOMAS F. CARROLL 
. : . 973) 839-3 ovo Ext. 7113Borough Administrator . MEM O R ANDUM . Fax: (973) 839-4959

-February 28, 2005

To : Borough Clerk's Office
Construction Code Office -
Tax Assessor's Office

Tax Collector's Office

From: Thomas F. Carroll, Borough Administrator Tom
Re ': Highlands

. Questions about developing in the Highlands should.be directed to: 
,

-N.d. Highlands Council ne
100 North Road (Route 513)
Chester, N.J. 07930

(908) B79-6737 Fax (908) 879-4205
www. NJhighlandscouncil. org.
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