BOROUGH OF SWARTHMORE

ZONING HEARING BOARD APPLICATION & INSTRUCTIONS
A. GENERAL INFORMATION

The Zoning Hearing Board is an interpretive, quasi-judicial panel appointed by Borough Council. The
panel consists of five voting members and one or more alternates who normally do not vote. The
Board hears requests for variances from requirements of the Swarthmore Borough Zoning Code as well
as other types of zoning appeals. The Zoning Hearing Board meets on an as needed basis. The hearing
will be scheduled in accordance with the Pennsylvania MPC.

A variance is a request for the Zoning Hearing Board to permit something that is not otherwise allowed
by the Borough’s Zoning Code. Such approval requires the demonstration of a hardship, as defined by
criteria set forth in the Pennsylvania Municipalities Planning Code (MPC). To comply with the law,
the applicant must show that:

e There are unique physical circumstances or conditions, including irregularity, narrowness or
shallowness of lot size or shape or exceptional topographical or other physical conditions
peculiar to the particular property, and that the unnecessary hardship is due to such conditions
and not the circumstances or conditions generally created by the provisions of the Zoning
Ordinance in the neighborhood or district in which the property is located.

e Because of such physical circumstances or conditions, there is no possibility that the property
can be developed in strict conformity with the provisions of the Zoning Ordinance and that the
authorization of a variance is therefore necessary to enable the reasonable use of the property.

e The unnecessary hardship has not been created by the applicant.

e The variance, if authorized, will not alter the essential character of the neighborhood or district
in which the property is located nor substantially or permanently impair the appropriate use or
development of adjacent property nor be detrimental to the public welfare.

e The variance, if authorized, will represent the minimum variance that will afford relief and will
represent the least modification possible of the regulation or ordinance in issue, and, in
granting any variance, the Zoning Hearing Board may attach such reasonable conditions and
safeguards as it may deem necessary to implement the purposes of the Zoning Ordinance.

The applicant should use the questions provided on the application to specify the hardship that they
believe entitles them to relief from the Zoning Hearing Board.

The application fee is in accordance with the approved Borough Fee Schedule. Checks should be made
payable to the "Borough of Swarthmore". Double check with the Borough office (610-543-4599)
before sending payment. The application must be notarized.

B. THE APPLICATION

The completed application, including the notarized form, application fee and all required additional
materials must be filed by the applicant by 4:30 p.m. by the third Thursday of the month prior to the
expected hearing date (for example, an application submitted by the third Thursday of January would
be scheduled before the Zoning Hearing Board in February). In most cases, the owner of record of a



property is the applicant (if owned jointly, both must sign the application), but an equitable owner
(such as someone who has executed a contract to purchase a property) may also apply for a variance.
All persons listed on the deed must be a party to the application. A lessee of a property may submit an
application only if they are specifically authorized to exercise the rights of a landowner under the lease.

The application must include seven (7) copies of a plot plan, drawn to scale. The plot plan must show
the dimensions of all existing and proposed buildings and other structures located on the property and
their location relative to the property lines. Photographs of the property may be helpful to show areas
and features that cannot readily be depicted on the plot plan.

One copy of the property deed must also be included with the application. In cases where the
applicant is not the legal owner of the property, the application must include a copy of an agreement
of sale or lease.

The Borough will provide you with a form to notify adjacent property owners of your variance request.
Proof of the required notification must be submitted to the Borough office at least ten days prior to
the scheduled hearing. Additionally, the Borough will publish a legal notice in The Swarthmorean on
two occasions prior to your hearing date and post your property with a zoning notice.

The application may be reviewed at a public meeting of the Planning and Zoning Committee of
Borough Council to discuss whether Council might want to appear at the zoning hearing to present its
position relative to the application. Meeting dates of the Committee are posted on the Borough
website.

C. THE HEARING

The applicant must always attend the meeting of the Zoning Hearing Board at which their variance
request will be heard. Applicants will be sworn in by either the Board solicitor or the court reporter?, if
one is present, and will then be given an opportunity to present evidence to the Board as to why a
variance should be granted. Applicants may present photographs and additional drawings believed to
be helpful to the case. Letters of support or testimony from affected neighbors on your behalf are also
permitted.

In addition to the applicant’s testimony and evidence, any interested party may appear before the
Zoning Hearing Board to ask questions and to make comments appropriate to the matter being heard.

The decision to grant or deny the variance is typically made at the conclusion of the hearing, the
Zoning Hearing Board has forty-five (45) days to render its decision on an application. Decisions of the
Zoning Hearing Board may be appealed to the Court of Common Pleas.

The recipient of a variance must commence work or other affirmative action within one year of the
date the variance is granted. The variance granted stays in effect even if ownership of the property
changes.

1 Most applicants may sign a waiver from the requirement for a court reporter. In these cases, the hearing will be taped
and a transcript made only if necessary.
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APPLICANT(S)

Address

Telephone (Day) (Evening)

E-mail

Attorney (if any)

Address

Telephone E-mail

LOCATION OF PROPERTY

Owners (if different from above; please see instruction)

Address

Telephone (Day) (Evening)

The proposed project is to:




5.

Application is made from the following ordinance and/or section of ordinance:

Please complete the following:

Total lot area: sq. ft.

Lot width: ft.

Existing lot coverage: sq. ft.
Proposed lot coverage: sq. ft.
Existing hardscape coverage: sq. ft.
Proposed hardscape coverage: sq. ft.
Existing front yard setback: ft.

Proposed front yard setback (new construction):

Existing rear yard setback: ft.

Proposed rear yard setback (new construction):

Side 1 Side 2

Existing side yard setbacks: ft.

Proposed side yard setbacks (new construction):

ft.

ft.

ft.

%

%

%

%



7. State facts and/or basis of support of application. Specify applicable hardship(s). Attach
additional pages as necessary.

8. Application is hereby made to appeal the determination of the zoning officer. Specify applicable
sections that your feel are valid misinterpretation of the zoning ordinance. Attach additional pages as

necessary.

9. Application is hereby made to appeal a Notice of Violation. Specify applicable reasons as to why

you feel the notice of violation is invalid. Attach additional pages as necessary.

10.  Application is for: a: (Please circle the appropriate hearing type)
Special Exception

Variance

Appeal from the Zoning Officer’s Decision

Appeal of a Zoning Ordinance Notice of Violation



COMMONWEALTH OF PENNSYLVANIA, )
COUNTY OF DELAWARE, ) SS.

Before me, the subscriber, a Notary Public for the Commonwealth of Pennsylvania, residing in
Delaware County, personally appeared
who being duly according to law, doth depose and say: that all the above statements
and/or drawings and/or attached plans are true.

Sworn and subscribed before me, this day of , 20

Applicant signature

Notary Public






