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INSTRUCTION TO APPLICANT/PROPERTY OWNER 
RE: LICENSE AGREEMENT TO PERMIT ENCROACHMENT ON CITY PROPERTY 

Purpose of License Agreement 
You have made a request to the City of Larkspur to encroach in the public right-of-way with new and/or existing private 
improvements.  These improvements benefit you as property owner while exposing the City to liability against possible 
claims made by a 3rd party for injuries and damages as a result of your private improvements.  The license agreement, 
among other things, serves to identify these improvements and indemnifies the City by requiring the property owner to 
carry sufficient liability and property damage insurance.  

Requirements and Conditions 
The City will agree to your private improvements in the public right-of-way provided you successfully execute an 
Encroachment License Agreement with the City.    Since the successful execution of this agreement is a condition of various 
encroachment and building permits associated with your project, permits cannot be closed nor certificates of occupancy 
issued until the process is complete. 

Fees 
The applicable fee is $250 which must be paid at the same time as other associated permit fees. The fee includes the 
County recording fees. 

Directions 
Attached is a sample of the agreement that you will be signing.  The following documents and information is needed to 
prepare the agreement 

1) Email the Public Works staff member listed below to acknowledge your receipt of this packet and that you are 
initiating the license agreement process.  A confirmation email will be sent to you; 

2) Provide a copy of a Title Report or Grant Deed, which shows a legal description of the property and legal title in 
which the property is held (needed for Exhibit A); 

3) Provide a written description and drawing of proposed work (needed for Exhibit B.)  
o Use numbered or lettered bullets for a written description of the Proposed Work.  This description can be 

on the drawing or on a separate sheet of paper. 
o Provide an 8½” x 11” drawing showing the encroachments (the private improvements) with respect to the 

public right-of-way.   
o Note:  any text in the drawing must be completely legible otherwise the County Recorder may refuse to 

record the document. Please see the attached “Sample Drawing” for examples of drawings that have 
been accepted by the County Recorder. Hand-drawn drawings are acceptable. 

4) Provide a Certificate of Insurance with an Endorsement Page naming the City of Larkspur as an Additional Insured.  
A Declaration or Evidence of Coverage is not sufficient.   It is suggested that you forward the Sample License 
Agreement and “Instruction for your Insurance Broker” documents to your insurance agent to facilitate this 
process (needed for Exhibit C). 

5) After you submit all the documents needed for Exhibits A to C, the City will prepare an executable agreement, 
which you will then sign in front of a notary public.  The agreement will then be sent to the County Recorder’s 
Office for recordation.  A copy of the recorded agreement will be sent to you afterwards. 

Timing 
For most property owners, completing the steps listed above takes approximately 4-5 weeks. You are encouraged to get 
started early the process to avoid any delays in closing out your project.  

 
If there are questions or you need further information, please call or email: 

Rita Schoch, Public Works Analyst 
Email: rschoch@cityoflarkspur.org 
Phone: 415-927-5784 

mailto:rschoch@cityoflarkspur.org
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RECORDING REQUESTED BY AND 
AFTER RECORDING RETURN TO: 
 
City of Larkspur  
400 Magnolia Avenue 
Larkspur, CA 94939 
Attn: Public Works Department 
 
     / 
 
 

LICENSE AGREEMENT TO PERMIT 
ENCROACHMENT ON CITY PROPERTY AND DECLARATION 

OF RESTRICTIVE COVENANTS 

This License Agreement and Declaration of Restrictive Covenants (“Agreement”) is entered into on 
Date between the City of Larkspur, a municipal corporation, (“Licensor"); and Legal Name of 
Property Owner (“Licensee”). This Agreement is made with reference to the following facts: 

R E C I T A L S 
 

A. Legal Name of Property Owner are the owners of real property at Street Address, 
City of Larkspur, CA, commonly known as APN # XXX-XX-XX and further described in Exhibit “A”.  

B. Adjacent to the property line of said real property, there exists a right-of-way owned 
by Licensor. 

C. Licensee desires to construct certain improvements which will encroach upon and 
be located in the above-referenced right-of-way owned by Licensor. 

D. Licensor is agreeable to permitting said encroachment upon the terms and 
conditions expressed herein. 

AGREEMENT 
 
In consideration of the foregoing, and subject to the terms and conditions set forth herein below, 
the parties agree as follows: 
 

1. Grant. Licensor hereby grants to Licensee, subject to the terms and conditions 
contained herein, the right to construct, maintain and install the following described improvements 
on the following described public right-of-way owned by Licensor, all as shown on Exhibit "B" 
attached hereto and/or on file with the City of Larkspur Department of Public Works. 

a. The improvements permitted to be constructed, maintained and installed by 
this Agreement are described as follows: 
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Description of improvement in the public right-of-way. 
 

b. The public right-of-way and/or property which will be burdened by said 
improvements is described as follows:  

Name of street(s) that is affected by improvement. 

2. License Fee. In consideration for the license herein granted, Licensee agrees to pay 
to Licensor the City of Larkspur’s applicable encroachment permit fee, payable upon execution of 
this Agreement, and to pay all costs and fees, including staff time and/or City Attorney fees, if any, 
incurred by the Licensor for the negotiation and preparation of this Agreement. Licensor may 
require a monetary deposit to be made by Licensee upon application for this License, in an amount 
set by City Council resolution, and against which deposit City’s administrative processing costs and 
fees shall be charged. 

3. Construction and Maintenance Expenses. Licensee shall bear the cost and expense 
of constructing, reconstructing and maintaining the improvements described above.  Licensee 
further agrees that all work upon or in connection with said improvements shall be done at such 
times and in such manner as is approved by Licensor and shall be done in accordance with plans 
and specifications approved by Licensor and subject to all permits required by Licensor pursuant to 
state or local law or regulation. 

a. Licensee shall not modify or in any fashion change the improvements, once 
constructed, without the written permission of Licensor. 

b. Licensee agrees to construct said improvements in a workmanlike fashion 
and to at all times maintain said improvements and the portions of Licensor’s right of way  
on which the improvements are constructed in a good and sound condition and in a 
condition that remains aesthetically and visually pleasing and acceptable to the Licensor. If 
Licensee fails to maintain said improvements in good and sound condition, in the sole 
determination of Licensor, Licensee hereby grants to Licensor the right to either remove 
said improvements or to maintain them, at Licensor’s option.  If Licensor is required to 
remove and/or maintain said improvements, Licensee agrees to reimburse Licensor for the 
cost thereof and for any costs necessary to return said right of way of Licensor to the 
condition existing before the execution of this Agreement within 30 days after the mailing 
to Licensee of an invoice for said costs by Licensor. If such invoice is not so paid, the 
remaining balance shall accrue interest at the rate of 10% per year until paid.  Furthermore, 
if said invoice is not so paid, Licensee agrees to permit Licensor to impose a lien upon the 
real property described in Exhibit "A" without notice to Licensee. 

4. Removal of Improvements. Licensee expressly acknowledges that the 
improvements covered by this agreement are being allowed to be constructed in a public right-of-
way and that, from time to time, said right-of-way will require improvement, relocation, 
destruction and/or removal.  In the event of said events occurring, Licensee expressly consents to 
the Licensor removing and/or replacing said improvements, at the unfettered and complete 
discretion of Licensor, and Licensee further agrees to effect the removal and replacements at its 
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cost within sixty (60) days of receipt of written notice to do so from Licensor.  In the event that 
Licensee declines to effect said removal and/or replacement, Licensee grants to Licensor the right 
to remove and/or replace said improvements and the cost thereof shall be paid in accordance with 
the paragraph 3 above. 

a. Licensee hereby waives any/or all claims against Licensor for any and all 
damage or injury done to the real property described in Exhibit "B" and/or the structures 
and/or any personal property located thereon caused as a result of the removal and/or 
replacement described in the immediately preceding paragraph and Licensee indemnifies 
and holds Licensor harmless for any and all such damages or injuries, irrespective of the 
passive or active negligence of Licensor. 

b. Upon removal of said improvements and any repair or restoration of 
Licensor’s property required by this Agreement and/or payment of costs of said repair, 
restoration and/or removal, all as provided for under this Agreement, and to the 
satisfaction of Licensor, Licensor shall provide Licensee with a recordable Certificate of 
Release and Satisfaction of Covenants demonstrating satisfaction of the restrictive 
covenants set forth in this Agreement. 

5. Indemnification and Hold Harmless. 

a. Licensee shall assume all risks of damage to the improvements and any 
appurtenances thereto and to any other property of Licensee or any property under the 
control of Licensee while upon or near Licensor's right-of-way described at paragraph 1(b). 

b. Licensee further agrees to indemnify and hold harmless Licensor, its officers, 
employees, agents, successors, and assigns, from any and all claims, liabilities, damages, 
failure to comply with any current or prospective laws, attorney's fees, loss or damage to 
property whether owned by Licensor, Licensee and/or third parties to this Agreement, 
and/or injury to or death of any person arising out of the construction, maintenance, 
removal, replacement, rehabilitation, repair, or the location of the improvements or out of 
Licensee's activities on Licensor's right- of-way described hereinabove. 

6. Insurance.  Licensee, at its sole cost, shall maintain general liability and property 
damage insurance in the amount of $1 million combined single limit for bodily injury and property 
damage, or such other amount as is determined sufficient by the City Manager and Director of 
Public Works, with insurers which are acceptable to Licensor, insuring against all liability of 
Licensee and its authorized representatives arising out of and in connection with Licensee's use or 
occupancy of Licensor’s property pursuant to this Agreement. 

All general liability insurance and property damage insurance shall insure performance by 
Licensee of the indemnity provisions of this Agreement.  Licensor shall be named as an Additional 
Insured, and the policy shall contain cross-liability and primary insurance endorsements. 

Each policy, or a certificate of the policy, shall be deposited with Licensor at the 
commencement of the term of this Agreement, and on renewal of the policy not less than twenty 
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(20) days before expiration of the term of the policy.  Licensee shall provide evidence of said 
insurance, the certificate and endorsements in the forms attached hereto as Exhibit "C". 

Licensee shall make arrangements with the insurers that the insurers shall provide Licensor 
with notice of cancellation or termination of the insurance at least thirty (30) days in advance of 
cancellation or termination.  Licensee shall continuously maintain the insurance required by this 
Agreement until Licensor issues its Certificate of Release and Satisfaction of Covenants pursuant to 
Paragraph 4 hereof. 

7. Term.  This agreement and the rights granted hereunder may be terminated by 
Licensor upon giving written notice to Licensee at least ninety (90) days prior to the termination. 

a. Should Licensee, its successors and assigns, at any time abandon the use of 
the property described in Exhibit "B" or any part thereof, or fail at any time to use the same 
for the purpose for which development of said property was approved for a continuous 
period of ninety (90) days, the rights and obligations hereby created shall cease to the 
extent of the use so abandoned and/or discontinued, and Licensor shall have the right to 
declare this Agreement terminated to the extent of the use so abandoned or discontinued. 

b. Upon termination of the rights and privileges hereby granted, Licensee, at its 
own cost and expense, agrees to remove said improvements for which this license is 
granted and to return the right-of-way to the condition it was in prior to the execution of 
this License.  Should Licensee in such event fail, neglect, or refuse to remove said 
improvement or return the right-of-way to such condition, such removal and restoration 
may be performed by Licensor at the expense of Licensee, which expense, including any 
attorney's fees, Licensee agrees to pay upon demand and, if not so paid, said expenses shall 
be paid in accordance with paragraph 3(b), above. 

8. Notices.  Any and all notices and demands required or permitted to be given 
hereunder, shall be in writing and shall be served either personally or by certified mail, return 
receipt requested, to the following addresses: 

TO: City of Larkspur 
400 Magnolia Avenue 
Larkspur, CA 94939 
Attention: Director of Public Works 
 
AND 

 
TO: Name of Property Owner(s) 
 Address 
 Larkspur, CA  94939 
 
9. Waiver.  The waiver by Licensor of any breach or any term, covenant, or condition 

herein shall not be deemed to be a waiver of such term, covenant, condition or any subsequent 
breach of the same, or any other term, covenant or condition herein contained.  
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10. Authority of Parties.  Each individual executing this agreement in behalf of a 
corporation or other private entity shall represent and warrant and that he/she is duly authorized 
to execute this agreement on behalf of the corporation and/or entity, in accordance with the duly 
adopted resolution of the Board of Directors of such corporation, and/or entity, a copy of said 
resolution shall be provided to Licensor, along with the executed original of this agreement. 

11. Attorney's Fees. In the event that either party is required to bring an action to 
enforce or interpret terms and conditions of this agreement, the prevailing party shall be entitled 
to payment of its attorney's fees, as well as expert witness fees. 

12. Assigns and Successors.    This agreement shall inure to the benefit and be binding 
upon each party's assigns and successors, and it is the intent of the parties that this license and its 
terms and conditions shall run with the land and be binding upon all successors in interest to the 
real property described in Exhibit "A" attached hereto.   

 
IN WITNESS WHEREOF, the undersigned have executed this agreement as of the day and year first 
written above. 
 

[NOTARIZED SIGNATURES BELOW] 
 
 
CITY OF LARKSPUR     PROPERTY OWNER(S) 
 
 
 
              
       Name of Owner 
Director of Public Works 
 
 
              

Name of Owner 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF PROPERTY 
 
 
 

 
NOTE TO APPLICANT:  

 
Provide a copy of a Title Report or Grant Deed which shows the legal description of the property 

and legal title in which the property is held. 
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EXHIBIT B 
 

DRAWING SHOWING ENCROACHMENT  
WITH RESPECT TO PUBLIC RIGHT-OF-WAY 

 
 
 

 
NOTE TO APPLICANT:  

 

 Provide a written description of the Proposed Work, using numbered or lettered bullets. This 
can be on the drawing or on a separate sheet of paper. 

 Provide a drawing showing the encroachment (Proposed Work described above) with respect 
to the public right-of-way.  The drawing must be cross-referenced with numbered or lettered 
Proposed Work listed above  

 NOTE: any text in the drawing must be completely legible otherwise the County Recorder may 
refuse to record the document. 
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EXHIBIT C 
 

CERTIFICATE OF INSURANCE 
AND  

ENDORSEMENT LISTING THE CITY OF LARKSPUR AS ADDITIONAL INSURED 
 

 
 

 
NOTE TO APPLICANT:  

 
FORWARD the attached document called “For your Insurance Agent” to your insurance company. 

It contains the information needed to facilitate this process. 
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Licensee shall make arrangements with the insurers that the insurers shall provide Licensor 
with notice of cancellation or termination of the insurance at least thirty (30) days in advance of 
cancellation or termination.  Licensee shall continuously maintain the insurance required by this 
Agreement until Licensor issues its Certificate of Release and Satisfaction of Covenants pursuant to 
Paragraph 4 hereof. 

7. Term.  This agreement and the rights granted hereunder may be terminated by 
Licensor upon giving written notice to Licensee at least ninety (90) days prior to the termination. 

a. Should Licensee, its successors and assigns, at any time abandon the use of 
the property described in Exhibit "B" or any part thereof, or fail at any time to use the same 
for the purpose for which development of said property was approved for a continuous 
period of ninety (90) days, the rights and obligations hereby created shall cease to the 
extent of the use so abandoned and/or discontinued, and Licensor shall have the right to 
declare this Agreement terminated to the extent of the use so abandoned or discontinued. 

b. Upon termination of the rights and privileges hereby granted, Licensee, at its 
own cost and expense, agrees to remove said improvements for which this license is 
granted and to return the right-of-way to the condition it was in prior to the execution of 
this License.  Should Licensee in such event fail, neglect, or refuse to remove said 
improvement or return the right-of-way to such condition, such removal and restoration 
may be performed by Licensor at the expense of Licensee, which expense, including any 
attorney's fees, Licensee agrees to pay upon demand and, if not so paid, said expenses shall 
be paid in accordance with paragraph 3(b), above. 

8. Notices.  Any and all notices and demands required or permitted to be given 
hereunder, shall be in writing and shall be served either personally or by certified mail, return 
receipt requested, to the following addresses: 

TO: City of Larkspur 
400 Magnolia Avenue 
Larkspur, CA 94939 
Attention: Director of Public Works 
 
AND 

 
TO: Name of Property Owner(s) 
 Address 
 Larkspur, CA  94939 
 
9. Waiver.  The waiver by Licensor of any breach or any term, covenant, or condition 

herein shall not be deemed to be a waiver of such term, covenant, condition or any subsequent 
breach of the same, or any other term, covenant or condition herein contained.  

10. Authority of Parties.  Each individual executing this agreement in behalf of a 
corporation or other private entity shall represent and warrant and that he/she is duly authorized 
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to execute this agreement on behalf of the corporation and/or entity, in accordance with the duly 
adopted resolution of the Board of Directors of such corporation, and/or entity, a copy of said 
resolution shall be provided to Licensor, along with the executed original of this agreement. 

11. Attorney's Fees. In the event that either party is required to bring an action to 
enforce or interpret terms and conditions of this agreement, the prevailing party shall be entitled 
to payment of its attorney's fees, as well as expert witness fees. 

12. Assigns and Successors.    This agreement shall inure to the benefit and be binding 
upon each party's assigns and successors, and it is the intent of the parties that this license and its 
terms and conditions shall run with the land and be binding upon all successors in interest to the 
real property described in Exhibit "A" attached hereto.   

 
IN WITNESS WHEREOF, the undersigned have executed this agreement as of the day and year first 
written above. 
 

[NOTARIZED SIGNATURES BELOW] 
 
 
CITY OF LARKSPUR     PROPERTY OWNER(S) 
 
 
 
              
       Name of Owner 
Director of Public Works 
 



 

Revised: May 2018 

 
 
 
 
 

 
FOR YOUR INSURANCE AGENT 

Instructions to Licensee – please forward this document to your insurance broker. This will help facilitate getting 
the proper insurance documentation needed for successful execution of the License Agreement. 
 

 
 
TO WHOM IT MAY CONCERN: 
 
Your Insured is entering into an agreement with the City of Larkspur, called a “License Agreement to Permit 

Encroachment on City Property and Declaration of Restrict Covenants.”   

 

The purpose of the agreement is to allow the Licensee (your Insured) to build their permanent private 

improvements in the public right-of-way.  This is a courtesy being extended to the Licensee by the City 

(Licensor).  To protect and indemnify the City against 3rd party claims resulting from these private 

improvements, the City must be named as an Additional Insured on your Insured’s property, homeowner, or 

umbrella policy for general liability.   

 

Please note that the required insurance has nothing to do with any on-going or previous construction your 

Insured may have with a general contractor.  The contractor’s insurance policy protects your Insured from claims 

made against the contractor and is completely separate from the insurance needed for this license agreement. 

 

To meet the City’s requirements for the agreement, please provide the following.   

 Certificate of Insurance, naming the City of Larkspur as a Certificate Holder and as an Additional Insured; 

 a separate Endorsement page, showing the City on the face of the document, as well as the policy 

number that the Endorsement page is changing. 

 A sample certificate and endorsement is provided as Attachment A. 

 

A copy of the sample Agreement is provided as Attachment B.  The insurance requirements are stated in Section 

6 (on page 3).  You may need to check with your commercial division or your regional office to provide your 

Insured with the required commercial liability coverage. 

 

For questions, please contact: 

Rita Schoch, 415-927-5784 

rschoch@cityoflarkspur.org 

 

 

mailto:rschoch@cityoflarkspur.org
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RECORDING REQUESTED BY AND 
AFTER RECORDING RETURN TO: 
 
City of Larkspur  
400 Magnolia Avenue 
Larkspur, CA 94939 
Attn: Public Works Department 
 
     / 
 
 

LICENSE AGREEMENT TO PERMIT 
ENCROACHMENT ON CITY PROPERTY AND DECLARATION 

OF RESTRICTIVE COVENANTS 

This License Agreement and Declaration of Restrictive Covenants (“Agreement”) is entered into on 
Date between the City of Larkspur, a municipal corporation, (“Licensor"); and Legal Name of Property 
Owner (“Licensee”). This Agreement is made with reference to the following facts: 

R E C I T A L S 
A. Legal Name of Property Owner are the owners of real property at Street Address, City 

of Larkspur, CA, commonly known as APN # XXX-XX-XX and further described in Exhibit “A”.  

B. Adjacent to the property line of said real property, there exists a right-of-way owned 
by Licensor. 

C. Licensee desires to construct certain improvements which will encroach upon and be 
located in the above-referenced right-of-way owned by Licensor. 

D. Licensor is agreeable to permitting said encroachment upon the terms and conditions 
expressed herein. 

AGREEMENT 
In consideration of the foregoing, and subject to the terms and conditions set forth herein below, 
the parties agree as follows: 
 

1. Grant. Licensor hereby grants to Licensee, subject to the terms and conditions 
contained herein, the right to construct, maintain and install the following described improvements 
on the following described public right-of-way owned by Licensor, all as shown on Exhibit "B" 
attached hereto and/or on file with the City of Larkspur Department of Public Works. 

a. The improvements permitted to be constructed, maintained and installed by 
this Agreement are described as follows: 

Description of improvement in the public right-of-way. 
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b. The public right-of-way and/or property which will be burdened by said 
improvements is described as follows:  

Name of street(s) that is affected by improvement. 

2. License Fee. In consideration for the license herein granted, Licensee agrees to pay 
to Licensor the City of Larkspur’s applicable encroachment permit fee, payable upon execution of 
this Agreement, and to pay all costs and fees, including staff time and/or City Attorney fees, if any, 
incurred by the Licensor for the negotiation and preparation of this Agreement. Licensor may 
require a monetary deposit to be made by Licensee upon application for this License, in an amount 
set by City Council resolution, and against which deposit City’s administrative processing costs and 
fees shall be charged. 

3. Construction and Maintenance Expenses. Licensee shall bear the cost and expense 
of constructing, reconstructing and maintaining the improvements described above.  Licensee 
further agrees that all work upon or in connection with said improvements shall be done at such 
times and in such manner as is approved by Licensor and shall be done in accordance with plans 
and specifications approved by Licensor and subject to all permits required by Licensor pursuant to 
state or local law or regulation. 

a. Licensee shall not modify or in any fashion change the improvements, once 
constructed, without the written permission of Licensor. 

b. Licensee agrees to construct said improvements in a workmanlike fashion 
and to at all times maintain said improvements and the portions of Licensor’s right of way  
on which the improvements are constructed in a good and sound condition and in a 
condition that remains aesthetically and visually pleasing and acceptable to the Licensor. If 
Licensee fails to maintain said improvements in good and sound condition, in the sole 
determination of Licensor, Licensee hereby grants to Licensor the right to either remove 
said improvements or to maintain them, at Licensor’s option.  If Licensor is required to 
remove and/or maintain said improvements, Licensee agrees to reimburse Licensor for the 
cost thereof and for any costs necessary to return said right of way of Licensor to the 
condition existing before the execution of this Agreement within 30 days after the mailing 
to Licensee of an invoice for said costs by Licensor. If such invoice is not so paid, the 
remaining balance shall accrue interest at the rate of 10% per year until paid.  Furthermore, 
if said invoice is not so paid, Licensee agrees to permit Licensor to impose a lien upon the 
real property described in Exhibit "A" without notice to Licensee. 

4. Removal of Improvements. Licensee expressly acknowledges that the 
improvements covered by this agreement are being allowed to be constructed in a public right-of-
way and that, from time to time, said right-of-way will require improvement, relocation, 
destruction and/or removal.  In the event of said events occurring, Licensee expressly consents to 
the Licensor removing and/or replacing said improvements, at the unfettered and complete 
discretion of Licensor, and Licensee further agrees to effect the removal and replacements at its 
cost within sixty (60) days of receipt of written notice to do so from Licensor.  In the event that 
Licensee declines to effect said removal and/or replacement, Licensee grants to Licensor the right 
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to remove and/or replace said improvements and the cost thereof shall be paid in accordance with 
the paragraph 3 above. 

a. Licensee hereby waives any/or all claims against Licensor for any and all 
damage or injury done to the real property described in Exhibit "B" and/or the structures 
and/or any personal property located thereon caused as a result of the removal and/or 
replacement described in the immediately preceding paragraph and Licensee indemnifies 
and holds Licensor harmless for any and all such damages or injuries, irrespective of the 
passive or active negligence of Licensor. 

b. Upon removal of said improvements and any repair or restoration of 
Licensor’s property required by this Agreement and/or payment of costs of said repair, 
restoration and/or removal, all as provided for under this Agreement, and to the 
satisfaction of Licensor, Licensor shall provide Licensee with a recordable Certificate of 
Release and Satisfaction of Covenants demonstrating satisfaction of the restrictive 
covenants set forth in this Agreement. 

5. Indemnification and Hold Harmless. 

a. Licensee shall assume all risks of damage to the improvements and any 
appurtenances thereto and to any other property of Licensee or any property under the 
control of Licensee while upon or near Licensor's right-of-way described at paragraph 1(b). 

b. Licensee further agrees to indemnify and hold harmless Licensor, its officers, 
employees, agents, successors, and assigns, from any and all claims, liabilities, damages, 
failure to comply with any current or prospective laws, attorney's fees, loss or damage to 
property whether owned by Licensor, Licensee and/or third parties to this Agreement, 
and/or injury to or death of any person arising out of the construction, maintenance, 
removal, replacement, rehabilitation, repair, or the location of the improvements or out of 
Licensee's activities on Licensor's right- of-way described hereinabove. 

6. Insurance.  Licensee, at its sole cost, shall maintain general liability and property 
damage insurance in the amount of $1 million combined single limit for bodily injury and property 
damage, or such other amount as is determined sufficient by the City Manager and Director of 
Public Works, with insurers which are acceptable to Licensor, insuring against all liability of 
Licensee and its authorized representatives arising out of and in connection with Licensee's use or 
occupancy of Licensor’s property pursuant to this Agreement. 

All general liability insurance and property damage insurance shall insure performance by 
Licensee of the indemnity provisions of this Agreement.  Licensor shall be named as an Additional 
Insured, and the policy shall contain cross-liability and primary insurance endorsements. 

Each policy, or a certificate of the policy, shall be deposited with Licensor at the 
commencement of the term of this Agreement, and on renewal of the policy not less than twenty 
(20) days before expiration of the term of the policy.  Licensee shall provide evidence of said 
insurance, the certificate and endorsements in the forms attached hereto as Exhibit "C". 
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Licensee shall make arrangements with the insurers that the insurers shall provide Licensor 
with notice of cancellation or termination of the insurance at least thirty (30) days in advance of 
cancellation or termination.  Licensee shall continuously maintain the insurance required by this 
Agreement until Licensor issues its Certificate of Release and Satisfaction of Covenants pursuant to 
Paragraph 4 hereof. 

7. Term.  This agreement and the rights granted hereunder may be terminated by 
Licensor upon giving written notice to Licensee at least ninety (90) days prior to the termination. 

a. Should Licensee, its successors and assigns, at any time abandon the use of 
the property described in Exhibit "B" or any part thereof, or fail at any time to use the same 
for the purpose for which development of said property was approved for a continuous 
period of ninety (90) days, the rights and obligations hereby created shall cease to the 
extent of the use so abandoned and/or discontinued, and Licensor shall have the right to 
declare this Agreement terminated to the extent of the use so abandoned or discontinued. 

b. Upon termination of the rights and privileges hereby granted, Licensee, at its 
own cost and expense, agrees to remove said improvements for which this license is 
granted and to return the right-of-way to the condition it was in prior to the execution of 
this License.  Should Licensee in such event fail, neglect, or refuse to remove said 
improvement or return the right-of-way to such condition, such removal and restoration 
may be performed by Licensor at the expense of Licensee, which expense, including any 
attorney's fees, Licensee agrees to pay upon demand and, if not so paid, said expenses shall 
be paid in accordance with paragraph 3(b), above. 

8. Notices.  Any and all notices and demands required or permitted to be given 
hereunder, shall be in writing and shall be served either personally or by certified mail, return 
receipt requested, to the following addresses: 

TO: City of Larkspur 
400 Magnolia Avenue 
Larkspur, CA 94939 
Attention: Director of Public Works 
 
AND 

 
TO: Name of Property Owner(s) 
 Address 
 Larkspur, CA  94939 
 
9. Waiver.  The waiver by Licensor of any breach or any term, covenant, or condition 

herein shall not be deemed to be a waiver of such term, covenant, condition or any subsequent 
breach of the same, or any other term, covenant or condition herein contained.  

10. Authority of Parties.  Each individual executing this agreement in behalf of a 
corporation or other private entity shall represent and warrant and that he/she is duly authorized 



ATTACHMENT B 

 

SAMPLE AGREEMENT -- Executable document will be provided by City 

to execute this agreement on behalf of the corporation and/or entity, in accordance with the duly 
adopted resolution of the Board of Directors of such corporation, and/or entity, a copy of said 
resolution shall be provided to Licensor, along with the executed original of this agreement. 

11. Attorney's Fees. In the event that either party is required to bring an action to 
enforce or interpret terms and conditions of this agreement, the prevailing party shall be entitled 
to payment of its attorney's fees, as well as expert witness fees. 

12. Assigns and Successors.    This agreement shall inure to the benefit and be binding 
upon each party's assigns and successors, and it is the intent of the parties that this license and its 
terms and conditions shall run with the land and be binding upon all successors in interest to the 
real property described in Exhibit "A" attached hereto.   

 
IN WITNESS WHEREOF, the undersigned have executed this agreement as of the day and year first 
written above. 
 

[NOTARIZED SIGNATURES BELOW] 
 
 
CITY OF LARKSPUR     PROPERTY OWNER(S) 
 
 
 
              
       Name of Owner 
Director of Public Works 
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