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File No:

CITY OF REDMOND Date Received:

APPEAL APPLICATION FORM_ | Receipt No.

CityofRedmond

To file a land use appeal, please complete the attached form and pay the applicable appeal

fee by 5:00 p.m. on the last day of the appeal period.

Form submission and payment must be by PERSONAL DELIVERY at City Hall 2TM Floor

Customer Service Center c/o Office of the City Clerk-Hearing Examiner, 15670 NE 85"

Street. Contact the Office of the Hearing Examiner with process questions at 425-556-2191.

Standing to Appeal:

e Appeal to the Hearing Examiner of an Administrative, Technical Committee or

Design Review Board Decision (Type I or ID) - the project applicant, owner, or any person

who submitted written comments (party of record) prior to the date the decision was issued

may appeal the decision. The written appeal and the applicable fee must be received by the

City of Redmond’s Office of the Hearing Examiner no later than 5:00 p.m. on the 14"

calendar day following the date of the decision.

e Appeal to the City Council of a Hearing Examiner decision on an appeal

(Type I or ID) - the project applicant, owner, City staff, or any party who appealed the

department director’s or Technical Committee’s decision to the Hearing Examiner. The

written appeal and the applicable appeal fee must be received by the City of Redmond’s

Office of the Hearing Examiner no later than 5:00 p.m. 10 business days following the

expiration of the Hearing Examiner’s reconsideration period.

e Appeal to the City Council of a Hearing Examiner (or Landmarks and Heritage

Commission) decision on an application (Type I) - the project applicant, owner, City

staff, or any person who established themselves as a party of record prior to or at the public

hearing. The written appeal and the applicable appeal fee must be received by the City of

Redmond’s Office of the Hearing Examiner no later than 5:00 p.m. 10 business days

following the expiration of the Hearing Examiner’s (or Landmarks and_ Heritage

Commission’s) reconsideration period.

Should the appellant prevail in the appeal, the appeal application fee will be refunded

(City of Redmond Resolution No. 1459). The appeal application fee will not be refunded for

appeals that are withdrawn or dismissed.

City Council decisions may be appealed to Superior Court by filing a land use petition which meets

the requirements set forth in RCW Chapter 36.70C. The petition must be filed and served upon all

necessary parties as set forth in State law and within the 21-day time period as set forth in

RCW Section 36.70C.040. Requirements for fully exhausting City administrative appeal

opportunities must be fulfilled.

Please continue to page 2 to select your appeal type.



Please check the applicable appeal:

(1 Appeal to the Hearing Examiner of a SEPA decision RZC 21.70.190(E). (Please be sure to

understand the type of SEPA appeal you are filing, and if a further appeal to the underlying

action is needed.)

(] Appeal to the Hearing Examiner of an Administrative, Technical Committee or Design Review

Board Decision (Type I or II) RZC 21.76.060(1)

Aerendes
4 Appeal to the City Council of a Hearing Examiner decision on an appeal (Type I or II)

RZC 21.76.060(M)

[i Appeal to the City Council of a Hearing Examiner (or Landmarks and Heritage Commission)

decision on an application (Type III) RZC 21.76.060(M)

Section A. General Information

Name of Appellant: WPDC C le V e| chin LLC. CooMoct Hrrovel, covasel 5
Address:_14%O Fif4y Avene, Ste. 3400

City: Seathe State: Ww Zip: “I $0 |

Email: all Svinte SclWobe. AK

Phone: (home) (work) 7206 -40F.1SS% (cell) _2OG- 450.9750

Name of project that is being appealed: Or as Cannabi S

File number of project that is being appealed: GLD G-~00(G- 071907 | RPLN~20 6- 020% [ BPUN- 2O(> -

Date of decision on project that is being appealed:_ [ox \A VO os

Expiration date of appeal period: Dune t LO (%

What is your relationship to the project?

Party of Record (Project Applicant [) Government Agency

Pursuant to the Redmond Zoning Code, only certain individuals have standing to appeal a decision

on application or appeal (See page 1 above). Below, please provide a statement describing your

standing to appeal, and reference all applicable City Code citations.

See ecttached letter dotel Sunt, Wit orb attadrnertds
hnerety.

This iS an amended apptel fo an ex.Shing epeca| fled
Marew Zy TOF.
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Section B. Basis for Appeal

Please fill out items 1-4 below. Reference all applicable City Code citations and attach additional

sheets if necessary.

1. Please state the facts demonstrating how you are adversely affected by the decision:

See ortfevle\ (efter & attadwets fletete.

2. Please provide a concise statement identifying each alleged error of fact, law, or procedure,

and how the decision has failed to meet the applicable decision criteria:

See attache’ letter & attachments thereto.

If appealing a Hearing Examiner decision: Please provide the findings of fact or conclusions

(as outlined in the Hearing Examiner’s decision) which are being appealed:

wlAL
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Bs Please state the specific relief requested:

See attecled letter d Attorclweds Tereto.

4, Please provide any other information reasonably necessary to make a decision on the

appeal:

Ste otfaches letter 9 attorlrnets thereto.

Do not use this form if you are appealing a decision on a:

Shoreline Permit (must be appealed to the State Shoreline Hearings Board

RZC 21.68.200(C)(6)(b))

Shoreline Variance or a Shoreline Conditional Use Permit (must be appealed to the State

Shoreline Hearings Board RZC 21.68.200(C)(6)(c))

Hearing Examiner decision on a SEPA appeal (not an appealable action as successive

appeals are not allowed RZC 21.70.190(D))

City Council approval or denial (must be appealed to Superior Court RZC 21.76.060.Q)
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Schwabe
WILLIAMSON & WYATT@

June 2, 2017 Aaron M. Laing

Admitted in Washington

T: 206-407-1553

alaing@schwabe.com

By HAND DELIVERY & EMAIL

City Hall, 2nd Floor

Customer Service Center

c/o Office of the Hearing Examiner/

City Clerk

15670 NE 85th Street

Redmond, WA 98073

RE: Amended Appeal of Origins Cannabis Type I Permit -- BLDG-2016-09802

and BPLN-2016-02092 & BPLN-2017-0445

Dear Hearing Examiner:

Pursuant to Redmond Zoning Code (RZC) Chapter 21.76, we write on behalf of appellant

WPDC Cleveland LLC (“WPDC”), and hereby file an amended appeal of the City of Redmond’s

original February 17, 2017 Type I administrative decision to issue building permit number

BLDG-2016-09802 and the City’s May 19, 2017 Type I administrative decision to issue a

revised building permit under the same permit number as well as all related ancillary approvals,

including without limitation the change of occupancy permit issued under City sub-plan number

BPLN-2016-02092 and the change of occupancy permit issued under City sub-plan number

BPLN-2017-0045 (collectively, the “Decision”), for the Origins Cannabis project to be located at

16390 Cleveland Street, Redmond, WA 98052, King County tax parcel number 719880-0085

(the “Project Site”). For reference, a true and correct copy of a June 2, 2017 screen shot of the

City’s online permit E-Track Portal for the Decision is provided as Attachment 1 hereto.

Per the attached email dated May 22, 2017 from the Hearing Examiner’s Assistant (Attachment

2 hereto), we include the City’s standard Type I appeal form; however, because this is an

ongoing appeal and the fee has already been paid, no additional appeal fee is required. Per RZC

21.76.060.1.2., appellant WPDC provides the following information:

Standing/Right to Appeal & Background Facts

WPDC owns the adjacent abutting parcel to the Project Site, which parcel is located at 16330

Cleveland Street, Redmond, WA 98052, King County tax parcel number 719880-0086 (the

“WPDC Property”). WPDC has been a party to this appeal and a party of record since filing the

original appeal on March 2, 2017. Per the attached email string dated May 8, 2017 through May

11, 2017 (Attachment 3 hereto), WPDC both requested to be made a party of record to the

revised building permit and new change of occupancy permit and raised additional comments,

and objects to both the process for reviewing and the substance of the revised building permit

U.S. Bank Centre | 1420 5th Avenue | Suite 3400 | Seattle, WA | 98101 | M 206-622-1711 | F 206-292-0460 | schwabe.com
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and new change of occupancy permit. For brevity, WPDC hereby incorporates its comments in

Attachment 3 as if fully set forth herein. WPDC also attaches and hereby incorporates by

reference as if fully set forth herein the Material Facts sections from its May 1, 2017 Motion for

Partial Summary Judgment in this matter and its May 8, 2017 Response in Opposition to

Applicant’s Motion to dismiss in this matter (respectively, as Attachments 4 and 5 hereto).

As stated in the original March 2, 2017 appeal, the WPDC Property and the Project Site are in

the City’s Downtown ~ Old Town (“OT”) zone, per RZC 21.10.020 & .030. The WPDC

Property is developed with a retail building and associated surface parking, and it is occupied by

the locally owned Prime Steakhouse restaurant.

The Project Site is occupied by an abandoned warehouse with no existing onsite parking spaces.

Although King County records (see Attachment 6) state that the present use is “warehouse,”

there is no evidence that the building on the Project Site has been occupied or used for any

lawful purpose since at least 2002 and likely earlier. The fact that the Project Site has never been

used for anything but storage/warchouse use is well known to the City.

The City has taken code enforcement actions against prior occupants for using the Project Site

for other than storage/warehouse use. The City has informed a prior owner that any commercial

use—including retail use—would require the Project Site to be brought up to conformance with

existing codes. The City has not held the applicant to the same rules that it informed a prior

owner would apply to renovating and changing the occupancy and/or use of the Project Site.

Per RZC 21.10.030.D. (Table 21.10.030C), “warehouse” use is not a permitted use in the OT

zone, and the building and Project Site do not conform to current land use or building code

requirements, making both the building and site non-conforming, per the definitions in RZC

Chapter 21.78.

On June 18, 2016, City Ordinance No. 2836 became effective and created a new land use,

“marijuana retail sales.” “Marijuana retail sales” is a permitted use in the OT zone and is a

separate and distinct use from “General Sales or Services,” as shown in both in the OT Allowed

Uses and Basic Development Standards ((Table 21.10.030C)) and per RZC Chapter 21.41,

Marijuana-Related Uses. In fact, “Marijuana retail sales” is by definition not “General Sales or

Services,” per RZC Chapter 21.78 (Definitions).

Per both the original and revised building permit applications, it also appears that the usable

interior space of the abandoned warehouse on the Project Site will be increased from

approximately 2,800 square feet to approximately 3,300 square feet—a nearly 20% increase in

usable building square footage—through the addition of a mezzanine. The revised building

permit still includes the mezzanine, which has been designed and constructed to be load bearing

and made habitable for office, retail and other uses through the provision of electricity, lighting,

HVAC and other services. The revised building permit application also changes the number and

location of accesses to the building.
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RZC 21.76.020.D.2. states, in part, that “Review and approval of one or more land use permits is

generally required for any . . . exterior modification to a building or site, . . . expansion or

exterior remodeling of structures. . . . Other actions requiring a land use permit include interior

tenant improvements that propose additional square footage... .” As acknowledged on the face

of the application submittals, the project will add square footage and allow for exterior

modification to the building and site to address fenestration and ingress/egress requirements,

HVAC requirements, exterior finishes and other improvements, as the building does not meet

code. RZC 21.76.020.H.4.a. provides: “All land use permits required by the RZC must be

obtained before any building or construction permit may be issued.” (Emphasis added.) RZC

21.76.020.E. further provides that “RZC Article Hl, Design Standards, shall be required for all

applications requiring a building permit for exterior modifications .. . .”

The original building permit did not allow for exterior modifications, and the applicant was

informed prior to issuance that the exterior modifications (i.e., windows, doors, storefronts,

finishes, trim, canopies/awnings, efc.) would require a land use permit. Nevertheless, the City

issued the revised building permit and change of occupancy to allow for significant exterior

modifications without the requisite land use permit, including but not limited to a Site Plan

Entitlement permit, Administrative Modification permit and/or Design Review. See

Attachments 3-5. As with the original building permit, it appears that the applicant, with

assistance from the City, is piecemealing the permit process, possibly with the intent to (and

certainly with the result of) avoid(ing) heightened public notice and review requirements and

substantive permit requirements and conditions.

The proposed change of occupancy and/or land use to General Sales or Services Use, including

but not limited to retail use, and/or to a Marijuana Retail Sales use will generate new and

additional vehicular traffic and demand for customer and employee parking, delivery parking

and other impacts. Per RZC 21.10.030.D. (Table 21.10.030C), General Sales or Services use

requires at least two (2.0) parking spaces per one thousand (1,000) square feet of gross floor

area, and a Marijuana Retail Sales establishment (a distinct and different use, by code) of this

size must provide at least two (2.0) and up to five (5.0) parking spaces per one thousand (1,000)

square feet of gross floor area, with a minimum of six (6) to seven (7) onsite parking spaces,

depending on the size of the actual use. RZC 21.40.020.D. (Table 21.10.020), short- and long-

term bicycle parking spaces are also required. By information and belief, the proposed change of

occupancy and/or land use to General Sales or Services Use, including but not limited to retail

use, and/or to a Marijuana Retail Sales use will trigger the City’s traffic concurrency

requirements. .

The City failed and/or refused to require the applicant to submit a transportation impact analysis

and failed and/or refused to condition the Decision on providing requisite parking, payment of

any and/or the correct transportation impact fee and/or providing required right-of-way

dedications and/or improvements.

Also, the proposed Origins Cannabis project will have no onsite vehicular or bicycle parking

spaces, and, because it abuts the WPDC Property on its two non-street facing sides (north and

schwabe.com



City Hall, 2nd Floor

June 2, 2017

Page 4

west), it has no place for utility (gas, electric, water, efc.) meters, making it non-code compliant

in this regard, too. The revised building permit lacks any place to store garbage recycling—

inside or outside of the proposed building—and the interior doors to the proposed storage room

and the employee room do not provide Americans with Disabilities Act (ADA)-compliant

clearances.

Further, the proposed ladder to the mezzanine lacks OSHA-required clearaiices and creates a

safety hazard, as it is accessible from the public areas in the building. Because the ladder does

not extend to the roof directly, it appears that it is temporary and that the mezzanine (which is

designed to be occupied) will simply be served by a staircase once this appeal is resolved.

Similarly, it appears that the applicant removed the exterior awning from the drawings to reduce

estimated costs and the scope of exterior improvements; however, tellingly the anchors and

structural supports for the awing are still included in the revised building permit plans.

The windows on the on the north, east and west walls are within three feet (3°) of the adjacent

property line, in violation of the International Building Code (BC).

On April 10, 2017, the City received a form from the Washington State Liquor and Cannabis

Board to approve the Project Site as a location for a retail marijuana sales establishment. See

Attachment 8. By information and belief, the City completed the form and approved the

location.

As shown in Attachment 7 (true and correct copies of the City’s marijuana retail site and buffer

maps from the City’s website), the Project Site is enveloped by multiple regulatory buffers that

preclude siting a marijuana retail establishment on or even near the proposed location. The

Project Site is located within 1,000 feet of one or more existing City public parks, playgrounds

and/or schools, including but not limited to the City’s Downtown Park splash playground two

blocks away east along Cleveland Street, the Lake Washington School District headquarters two

blocks south of the Project Site and Redmond Elementary School/Old Redmond Schoolhouse

campus northeast of the Project Site.

Per Attachment 7 and on information and belief, the Project Site is also located within 100 feet

of one or more existing recreation centers and childcare centers, including the Redmond Old

Firehouse Teen Center.

Applicant’s proposed improvements are estimated to exceed five hundred thousand dollars

($500,000), and the applicant’s representative estimated that they would exceed two hundred

thousand dollars ($200,000). The abandoned building’s value is less than two hundred fifty

thousand dollars ($250,000). The proposed exterior improvements alone will exceed one

hundred fifty thousand dollars ($150,000). Nevertheless, the City has failed and/or refused to

require the Project Site to be made conforming, and the City issued the revised building permit

and change of occupancy to allow exterior modifications without the requisite land use permit.

See Attachments 3-5. As with the original building permit, it appears that the applicant, with

assistance from the City, is piecemealing the permit process, possibly with the intent to (and
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