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PROCEDURE IN APPEALING THE ZONING ORDINANCE

CLASS B VARIANCE

DEADLINE FOR FILING APPLICATION

ZONING BOARD MEETING DATE

The Zoning Board of Appeals has been empowered to hear and decide all appeals to the Zoning

Ordinance and to do so the Board holds public meetings once a month.

The attached appeal application must be completely filled out and returned to the office for

action by the Zoning Board of Appeals at their monthly meeting. The filing fee for said application is

as follows:

One and Two-family dwellings - $ 75.00

Multiple Dwellings $150.00

Commercial Properties $150.00

All checks should be made payable to the "City Chamberlain”. In order for your appeal to
be heard in the same month you apply, the appeal form and fee must be received by this office three
weeks prior to the scheduled meeting of the Zoning Board of Appeals. All applicants or their

representatives should attend the Zoning Board of Appeals Public Meeting of their appeal to answer

any questions the Board may have regarding their request.

In filling out the form, please be specific and supply the Zoning Board of Appeals with all the

necessary information requested on the form. If you are requesting a variance from the ordinance, you

must detail why the literal enforcement of the ordinance will produce an undue hardship, while the

variance requested will adhere to the spirit of the ordinance and do substantial justice. Financial

disadvantage to the property is no proof of hardship within the purpose of zoning. In addition to the

above, an applicant must submit adequate drawings anda site plan of all requests, which will involve

any construction, alterations, or physical change of their property. THIRTEEN (13) copies of the

entire packet including drawings, site plans and the original application are required (we

recommend the plans be approved before the THIRTEEN (13) copies are made).

Before the Zoning Board of Appeals may hear and decide your appeal, this office must first:

1. Publish the request in three successive issues of the Press-Republican newspaper not less

than five (5) nor more than ten (10) days before the hearings.

2. Notify, by letter, all adjoining property owners of your request

This office is responsible for implementing the above requirements.

If there are any questions, please contact this office.

Thank you for your cooperation.
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_______ USE AREA ———__. SUP

CLASS A VARIANCE CLASS B VARIANCE SPECIAL USE PERMIT

Date: _ Appeal No.. ——

An application is hereby made to the Zoning Board of Appeals pursuant to the City of Plattsburgh Zoning Ordinance for a

variance to allow the property use as herein described.

Applicant:

Applicant’s Address:

Telephone No.:

Parcel Identification:

Location of Request:

Property Owner:

Request Description: —

Zoning District:

Section Appealed: —

Previous Appeal: Now: Date:

Identify Applicant’s Right to Apply for Variance:

Ownership: ___ Long Term Lease: _ Contract To Purchase:

Other (Please Explain): —

Applications for Zoning Variances must be accompanied by:

13 copies of existing and proposed site plan plus original application.

13 copies of existing and proposed floor plan.

The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use

variances provided they are directly related to and incidental to the proposed use of the property. Such conditions

shall be consistent with the spirit and intent of the zoning law, and shall be imposed for the purpose of minimizing

any adverse impact such variance may have on the neighborhood or community.

*

Signature (Owner/Applicant) 7 _ Notary Public

Print First and Last Name

“Signatures other than Property Owner require a Letter of Authorization to apply.
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STANDARDS OF PROOF ~ AREA: VARIANCE

A. The applicant for an area variance is not entitled to an area variance unless he
has furnished competent proof to satisfy the "practical difficulty standard" and that
the variance, if granted will not alter the essential character of the neighborhood.

In order to satisfy the practical difficulty standard,the applicant mst prove
that the Zoning Ordinance as it applies to his land creates significant econonic injury
and that the variance, if granted, will not produce a substantial change in the
character of the neighborhood. The courts of this state hold that “significant
econemic injury cannot be established except by dollars and cents proof which includes:

1. The original purchase price of the premises.
2. The current market value of the premises without an area variance.
3. The projected market value of the premises with the variance having been granted,"

"Projected market value" in item 3 does not include any cost of valuation for
the pro,osed construction, It includes only the current market value without any
variance plus the "value of the right tu build." ‘The "value of the right to build"
may be said to je the "value of che building permit". How much more valuable is the
entire property with a building permit allowing the future construction of the proposed
work? Projected market value which includes the velue of the work to Le constructed
will be rejected.

Projected market value can be best shown by the in-person testimony of a real
estate appraiser who is present at the hearing. Written appraisals may be less
satisfactory because the writer is not present to answer any questions:~

The difference between the current market value without the variance and the
Projected market value with the variance is the amount of economic injury. If the
Zoning Board of Appeals determines that this economic injury is significant, then
the applicant may be entitled to the area variance.

However, if a town official comes forward at the hearing with testimony establishing
that it is important in this particular instance to enforce the Zoning Ordinance as
it is written, in order to protect the health, safety and welfare, then the application
must be denied. It is important to note that such testimony must be by a town official
or someone hired by the town to give the testimony. If the Zoning Board of Appeals
agrees with the Town Official that it is important in this case to enforce the Zoning
Ordinance as written, then the applicant is not entitled to the area variance, unless
he presents further testimony that the enforcement of the ordinance as written will
deprive him of any reasonable use of his land. If applicant proves that, then he is
entitled to the area variance.

B. The second.question to be determined by the Zoning Hoard of Appeals is whether the
the propose will alte the essential character of the neighborhood. Will a substantial
detriment to adjoining properties be created? If it will, then the variance may
be denied.

Cc, Other Grounds for Denial:

1. Whether the variance applied for is the minimum variance that is necessary.
2. Is the variance sought one that is merely desirable for the greater enjoyment

of the property, as opposed to one that is necessary for continued practical
utilization of the premises? (Bielak v. Zoning Board of Appeals, 78 AD 2a 435),
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STANDARDSOF PROOF - AREA VARIANCE

3, Is this hardship self-created? An area variance cannot be denied solely

on the grourid ef self-createdhardship, but is a factor to be considered.

4. Is the plight of the owner due to personal problems of the owner as opposed

to matters dealing with the land or buildings? While an area variancemay
not be denied solely on this basis, it is a factor to be considered.



Area Variances Standards

Tue state statues define area variances as: "the authorization by

the zoning board of eppeals for the use of land in a manner which

is not allowed ky dimensional or physical requirements cf the’

applicable zoning regulations."

Generel City Law, 81-b(i)

The state statues then go on to provide the zoning board with the

standards for granting the area variances;

“(b) In making it's determination, the zoning board shel] take

intc consideration the benefit to the applicant if the variance is

granted, as weighed against the detriment to the health, safety and

welfare of the neighborhood or community by such grant. In making

such determination the board shal] also consider:

(1) whether an undesirable change will be produced in the

character of the neighborhood or a detriment to nearby properties

will be created by the granting of the sree variance;

(2) whether the benefit sought py the applicent can he

achieved by some method feasible for the applicant to pursue, other

than an area variance;

(3) whether the requested atea variance is substantial;

(4) whether the proposed variance will have en adverse effect

or impact on the physical or environmental condition in the

neighborhood or district; and

(5) whether the alleged difficulty was self-created; which

consideration shall be relevant to the decision of the board of

appeals, but shali not necessarily preclude the granting of the

area variance.

The board of appeals , in the granting of area variances, shall

grant the minimum variance that it shall deem necessary and

adequate and at the same time preserve and protect the character of

the neighborhood and the health, safety and welfare of the

community."

General City Law, 81-b(4)



Area or Dimensional Variances

Aree variances may be granted where setback, frontage, lot size or

yard requirements of this Code cannot be reasonably met. In making

it's determination the 2BA shall take into consideration the

benefit to the applicant if the variance is granted, as weighed
against the detriment to the health, safety and welfare of the

neighborhood or community by such grant. In making such

determinations the board shall also consider the following
criteria:

Please give a written response to each section.

41) Will an undesirable change be produced to the character of the
neighborhood or a detriment to nearby properties be created by the
granting of the area variance?

{2) Can the benefit sought by the applicant be achieved by some

method, feasible to the applicant to pursue, other than an area

variance?

(3) Is the requested area variance substantial?

(4) Will the proposed variance have an adverse effect or impact on
the physical or environmental conditions in the neighborhood?

(5) Has the alleged difficulty been self-created?

This information shall be relevant to the decision of the board but

shall not necessarily preclude granting of the variance,
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Department of Planning

Note: Tals Tech Meno vas prepared by the Department of Planning as an latormat ions
publ tcotion fer municipal governments, It ts not Intendedtobee Yopinion,








