Building and Zoning Department
41 City Hall Place
Plattsburgh, NY 12901
Ph.: 518 563 7707
- Fax: 518-563 6426
Email: buildinginspector@pcityofplattsburgh-ny.gov
Piattsburgh ginspector@cityofp gh-ny.go

PROCEDURE IN APPEALING THE ZONING ORDINANCE
CLASS B VARIANCE

DEADLINE FOR FILING APPLICATION S
ZONING BOARD MEETING DATE

The Zoning Board of Appeals has been empowered to hear and decide all appeals to the Zoning
Ordinance and to do so the Board holds public meetings once a month.

The attached appeal application must be completely filled out and returned to the office for
action by the Zoning Board of Appeals at their monthly meeting. The filing fee for said application is
as follows:

One and Two-family dwellings - $ 75.00
Multiple Dwellings $150.00
Commercial Properties $150.00

All checks should be made payable to the "City Chamberlain”. In order for your appeal to
be heard in the same month you apply, the appeal form and fee must be received by this office three
weeks prior to the scheduled meeting of the Zoning Board of Appeals. All applicants or their
representatives should attend the Zoning Board of Appeals Public Meeting of their appeal to answer
any questions the Board may have regarding their request.

In filling out the form, please be specific and supply the Zoning Board of Appeals with all the
necessary information requested on the form. If you are requesting a variance from the ordinance, you
must detail why the literal enforcement of the ordinance will produce an undue hardship, while the
variance requested will adhere to the spirit of the ordinance and do substantial justice. Financial
disadvantage to the property is no proof of hardship within the purpose of zoning. In addition to the
above, an applicant must submit adequate drawings and a site plan of all requests, which will involve
any construction, alterations, or physical change of their property. THIRTEEN (13) copies of the
entire packet including drawings, site plans and the original application are required (we
recommend the plans be approved before the THIRTEEN (13) copies are made).

Before the Zoning Board of Appeals may hear and decide your appeal, this office must first:

1. Publish the request in three successive issues of the Press-Republican newspaper not less
than five (5) nor more than ten (10) days before the hearings.

2. Notify, by letter, all adjoining property owners of your request
This office is responsible for implementing the above requirements.

If there are any questions, please contact this office.
Thank you for your cooperation.



Building & Zoning Dept.
41 City Hall Place

o Plattsburgh, New York 12901
Ph: 518-563-7707
Plattsburgh Fax: 518-563-6426
Email: buildivginspectora cityofplatsburgli-ny.gon
USE AREA - SuUp
CLASS A VARIANCE CLASS B VARIANCE SPECIAL USE PERMIT
Date: - Appeal No.. —

An application is hereby made to the Zoning Board of Appeals pursuant to the City of Plattsburgh Zoning Ordinance for a
variance to allow the property use as herein described.

Applicant:

Applicant’s Address:

Telephone No.:

Parcel Identification:

Location of Request:

Property Owner:

Request Description: =

Zoning District:

Section Appealed:

Previous Appeal: No.: Date:

Identify Applicant’s Right to Apply for Variance:

Ownership: ~ Long Term Lease: B Contract To Purchase:
Other (Please Explain): -
Applications for Zoning Variances must be accompanied by:

13 copies of existing and proposed site plan plus original application.

13 copies of existing and proposed floor plan.

The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use
variances provided they are directly related to and incidental to the proposed use of the property. Such conditions
shall be consistent with the spirit and intent of the zoning law, and shall be imposed for the purpose of minimizing
any adverse impact such variance may have on the neighborhood or community.

*
Signature (Owner/Applicant) Notary Public

Print First and Last Name

*Signatures other than Property Owner require a Letter of Authorization to apply.
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STANDARDS OF PROOF ~ AREA‘VARIANCE

A. The applicant for an area variance is not entitled to an area variance unless he
has furnished competent proof to satisfy the “"practical difficulty standard" and that
the variance, if granted will not alter the essential character of the neighborhood.

In order to satisfy the practical difficulty standard,the applicant must prove
that the Zoning Ordinance as it applies to his land creates significant economic injury
and that the variance, if granted, will not produce a substantial change in the
character of the neighborhoud. The courts of this state hold that "significant
econamic injury cannot be established except by dollars and cents proof which includes:

1. The original purchase price of the premises.
2. The current market value of the premises without an area variance.
3. The projected market value of the premises with the variance having been granted."

"Projected market value" in item 3 does not include any cost of valuation for
the proposed construction. It includes only the current market value without any
veriance plus the "value of the right tu build." The "value of the right to build"
may be said to be the "value of the building permit". How much more valuable is the
entire property with a building permit allowing the future construction of the proposed
work?  Projected market valuz vhich includes the value of the work to Le constructec

will be rejected.

Projected market value can be best shown by the in-person testimony of a real
estate appraiser who is present at the hearing. Written appraisals may be less
satisfactory because the writer is not present to answer any questions:~

The difference between the current market value without the variance and the
projected market value with the variance is the amount of economic injury. If the
Zoning Board of Appeals determines that this econamic injury is significant, then
the applicant may be entitled to the area variance.

Bowever, if a town official comes forward at the hearing with testimony establishing
that it is important in this particular instance to enforce the Zoning Ordinance as
it is written, in order to protect the health, safety and welfare, then the application
must be denied. It is important to note that such testimony must be by a town official
or someone hired by the town to give the testimony. If the Zoning Board of Appeals
agrees with the Town Official that il is important in this case to enforce the 2oning
Ordinance as written, then the applicant is not entitled to the area variance, unless
he presents further testimony that the enforcement of the ordinance as written will
deprive him of any reasonable use of his land. If applicant proves that, then he is
entitled to the area variance.

B. The second-question to be determined by the Zoning Board of Appeals is whether the
the propose will alte the essential character of the neighborhocod. Will a substantial
detriment to adjoining properties be created? If it will, then the variance may

be denied.

C. Other Grounds for Denial:

1. Whether the variance applied for is the minimum variance that is necessary.

2. 1Is the variance sought one that is merely desirable for the greater enjoyment
of the property, as opposed to one that is necessary for continued practical
utilization of the premises? (Bielak v. Zoning Board of Appeals, 78 AD 2d 435),
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STANDARDS OF PROOF - ARER VARIANCE
3. 1Is this hardship self-created? An area variance cannot be denied solely
on the grourid of self-created hardship, but is a factor to be considered.
4. Is the plight of the owner due to personal problems of the owner as opposed

to matters dealing with the land or buildings? While an area variance may
not be denied solely on this basis, it is a factor to be considered.



Area Variances Standards

The state statues define area variances as: "the authorization by
the zoning koard of sppeals for the use of land in & manner which
ig not wllcwed Ly dimensiona)l or physical requiiements oI the’
applicable zoning regulations.™

General City law, 81-b(1)

The state statues then go on to provide the zoning board with the
standards for granting the area variances;

"(b) In making it's determinstion, the zoning board shzll take
intc consideration the benefit to the applicant if the variance is
granted, as weighed against the detriment to the health, safety and
welfzre of the neighborhood or community by such grant. In making
such determination the boerd shall also consider:

(1} whether an undesirable change will be proeduced in the
character of the neighborhood or a detriment to nearby properties
will be created by the granting of the azrez variance;

(2) whether tke benefit scught wy the applicant can ke
achieved by some method feasible for the applicant to pursue, other
than an area variance;

{3} whether the reguestied ates veriance is substent ial;

(4) whether the proposed variance will have an adverse zffect
or impact on the physical or environmenta) condition in  the
neighborhocd or district; and

{5) whether the alleged difficulty was self-created; which
consideration shall be relevant to the decision of the board of
appeals, but shall not necessarily preclude the granting of the
area variance.

The board of appeals , in the granting of area variances, shall
grant the minimum variance that it shall deem necessary and
adequate and at the same time preserve and protect the character of
the neighborhood and the health, safety and welfare of the
community."

General City Law, B1-b(4)



Area or Dimensional Variances

Rres variances may be agranted where sethack, frontage, lot size cr
yard requirements of this Code cannot be reasonably meft. In making
it's determination the 2BA shall take into consideration the
benefit to the applicant if the veriance is granted, as weighed
sgainst the detriment to the health, safety and welfare of the
neighborhood or community by such grant. In making such
determinations the board shall also consider the following
criteria:

Please give a written response to each section.

(1) Will an undesirable change be produced to the character of the
neighborhoocd or a detriment to nearby properties be created by the
granting of the area variance?

{2) Can the benefit sought by the applicant be achieved by some
method, feasible to the applicant to pursue, other than an area
variance?

(3) Is the requested area variance substantial?

(4) Will the proposed variance have an adverse effect or impact on
the physical or environmental conditions in the neighborhood?

{5} Has the alleged difficulty been self-created?
This information shall be relevant to the decision of the board but
shall not necessarily preclude granting of the variance.
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Variances

One ©f the basic povers glven by law to 8 zoning board of appeals is called the FPvarlance” pewer, The
board has the avtherity te "wary,* or modity, the s?riet letter ot & zoning ordinance or local flaw In
cases vhere this strict Interpretstion covld couse practlical diftlauitles or unnecessary hardshlps for an

Individunl.

Appeais boerds are frequently confronted with requests for variances. There ars o types of reduests
that com befors the board, and the stendards by which thw are judged difter, A use vorlznce Is & re=
quest to utllize property tor a use  or activity which 15 not permitred by the toning ordinence, and the
applleant mist demonstrate “unnecessary hardship.” An pram vprisacs |s a request tar rells! from dimen-
slonal standerds contalned in the zoning ordinence, and [T requires 2 demonstration o Mractical ditf)-
ﬂllﬂo"

The Sasic stendards for deterwining unnecesgary hardship and practicsl ditficw ity have boen e5Tsblished

and refined by the courts [n numercus casas.

Use Variance

An Indlvidua| who wents to utillzs property for a use thet Is not perm
apply for a use varlanes. n sppilicant for a3 use variance must demonsir

tying gneh of the follaring thres Tests:

ittsd by the Ioning . ordinance must
ate unnacessary hardship by satis-

le’ Unlqueness

The appllcant must prove that there are cartnin features or condltlions of the land that are not gener~
ally sppliceble thraighcut the 3Ione AND that thess festures mhke ft Impossible to sarn & reascnabls
return vithat soms adjustment, |1 tha features or conditlons are generelly applicable throsgheut the
district, & verlance should not be granted. In those situations vhers the ditficuity 1s shared by
others, the reilet shaild be accoep |lshed by an smendmnt to The zoning ordinence, nct 3 warisnce,

2.' Reascnable Return

*  The applicant must demonstrata an Inobl ity to reallze a reasonable return under pny of the uses per-
mitted by the 2oning ord! nance. e sust bs » "doliars and cents” proof of ths appl lﬁom's Inabl i=
I%y fo reslize resscnstle return; spsailation or qusiitative nssasssant-|s Inadequote. Fallure te
resiize the highest rsturn 13 nct conslidered p hardship.

3. Ohoracter

The appllcont must prove thet tha requested modl flcotlon will not changs tha cherscter or quelity at
the neighborhood. In addltion, the #spirit® of the ordinance or locsl lav should be preservad.

The spplicent for & usa variance must mest al| three tests befers the appeals bosrd may grant rallet, A
use variance should not be granted if the "unnecessary herdship® was created by the apoilcant, It the
appenls board grants B uss variance to en applicant who has talled Yo peet eoch of the tests, It runs the
risk of sssuming the function of ths isglsiative body and making o decislon contrary to the leglsliative
Intent of the zoning ordinence,

An Incressing number of use verlance requests s often the sign of en "sged" zoning reguistion, The
appeals board shcutd not clramvent the legisiative procoss by granting usa worlances. Insteed, the

appeals board should advise the governing body of the need o reexanlne and amend the 2onlng ordinance,

Area Variance
sosk ng modldicetion of dimenslenal standards, such as

In the case of an area varlance, the applicant is

yord requirerents, set-back !lnes, lot coversge, fronteqe requirements or density regulstions, so thet the
property my be utilized for ona of the uses permittod by ‘the 2on Ing ordinance. The appeais boerd may
grent relie! If the app!icent c¢an demonstrete thet .strict corpl lance with the ragulstlons wuld couse
practical diftlculty. .

BLANNING DEFARTIVIENT




The daternlnstion of proctical difflaity 1s 8 three=stm proms.,'

t. First, the a%glllcgat must demonstrote thet the app!icotion of the zoning erdlnsnce to his property

‘cavses 3lgniTicant sconemic Injury.

2. Once the applicent has d;mus?fat-d woonemic Injury,; then the nunlclnllq mist shoe that the regulas

4+ion In question |s reesonably reiated to o lagltimte exercise of 1he pollce pevers

3, Llast, essuning the suniclpallty has wet it3 turden of proof, The appllicent st demonstrete that tha
restrictions, os strictly appiled in his case, are unrsistsd to the publlc health, saleTy or veltre

.+.pt The commun Ty ond that granting the verisnce wii! not sdversely offect the comminlty.

In'roking » determinetien of practical diffiaity, the appeals bosrd sey conslder:?

1. Hul subatantial the veriation Is In relation 1o the requirment;

2. -The potential affect of Incroesed density on evallable munlcipal, county snd state facliltles and ser-

* 'wiems;

- .

3. " Wether the varlonce vil} cause a substantial changs in the character of the nelighborhood ;
4. Wether the ditflailty can feesibly be altigated by soms other method; or -
.8, hethar the |nterests of justice will be servad In granting the varlance.

The appesis boord shauld grant the minimum relle! necesss

¢len. Not svery appilcant for an area var ance 1s oulomilically enti¥ieg Yo rece
catlon shauld be carefully cons {derad agnlinst The requiremsnt for proat of prectice) diftlaulty,

Summary '

The mjor ditference hetween s use variance and sn ares varlance Involves +he use of the.property.

1o ailow remsonable use of ths lond in‘ques~
va rallet,  Each eppii=

An

arep vorlonce resutts In e rodl 11cation of physicel resfrictions so that an oliosnble use mey bs astabe

11shed on the proportys By controst, & use

1ved by the zor In? ordinance and the oning map.
ance are more stringent than the stendards astablished for en arep varlance

Frequently, The appeals board }s encaraged to rake leglsiat

var lanco par=lts The estoblishrent of » yse which |Is prohib=
|4 Is for this resson Thst +he stondards for & use vari-

Ive decisions under the gulso of use varlence

roquents. The appesls boerd shosid sxerclisa coutlon when confronted vith 8 requast far o use vorlance,
and only gran? thoss vhich meet tha fests wstabi|shed for determining unnacessery nrergship. Tha appeals

bosré shauld rasist the Inciination 1o carrect doflclenclas in The 2oning ord
of 113 varlance power, 11 particular provislions of the 20ning ordinence are Inepprooriate or unjusy,
appesls dosrd should recomsend That The tegislative body (Ci Counel |,
tzke the necassary steps to ssand the ordl agnce or local 1av.

ncls, 150 NYS 24 506 (1956);

tnance through tha exerclse

the

Jown Boerd, Bosrd of Trustess!

Dt1o v, Stolahliver, 282 NY 7) (1939), Village of Bronxvlile v. Fra Jayns
Estates v, Raynor, 22 NY 2d 417 (1968]: D3ug [asTon Clvlc Assoglatlon, Tnc, v Klaln, 51 NT 24 963 (155?‘.,

2tpyettevl Lin vo Jorrold, 53 NY 24 234 (1981).
Sfulilag v, Pslumba, 21 NY 2 30 (1967); Natlons| Merr T, Ing. v. Werst, 41 NY 20 438 (1977,
+igsehsberger v. Michalls, 19 Misc 2d 909 (1959).

#
g

Department of Flanning

Note! Tals Tech Memo was prepared by tha Department of Planning as on latermations

subllcetion tor municipal governments. It Is not lntanded to be & lage) opinlen.




Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 — Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as

thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information

Name of Action or Project:

Project Location (describe, and attach a location map):

Brief Description of Proposed Action:

Name of Applicant or Sponsor:

Telephone:
E-Mail:
Address:
City/PO: State: Zip Code:
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that |:I |:|
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.
2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES
If Yes, list agency(s) name and permit or approval: |:| |—_-|

3. a. Total acreage of the site of the proposed action?
b. Total acreage to be physically disturbed?

or controlled by the applicant or project sponsor?

¢. Total acreage (project site and any contiguous properties) owned

acres
acres

acres

[ Forest [ Agriculture ] Aquatic
[ Parkland

4, Check all land uses that occur on, are adjoining or near the proposed action:
[JUrban [] Rural (non-agriculture)  [] Industrial [] Commercial [J Residential (suburban)

[ Other(Specify):

SEAF 2019




5. Is the proposed action,

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

HjmE

L

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

<
wn

E

[l

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

!
17

E

[]

8. a.  Will the proposed action result in a substantial increase in traffic above present levels?
b. Are public transportation services available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

o]
w2

E

L

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

U0 L O 500 &

!
to
o

[]

10. Will the proposed action connect to an existing public/private water supply? NO | YES

If No, describe method for providing potable water: |:| D

11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:

12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district NO | YES

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

NO

YES

LI
L

[ =g |



14. Identify the g_pical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
[CIShoreline [_] Forest [] Agricultural/grasslands [] Early mid-successional

[dWetland [] Urban [] Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or

Federal government as threatened or endangered?

o
e
17}

16. Is the project site located in the 100-year flood plan?

<

ES

HIEIWIE

]

Z

0]

YES

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties?

L

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?

000

If Yes, briefly describe:

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO | YES
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment: I:I |:|
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES
management facility?
If Yes, describe: I:I E:I
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

[]

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

Applicant/sponsor/name: Date:

Signature: Title:

PRINT FORM
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